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The main aim of this booklet is to exemplify standards for those teaching Cambridge AS & A Level Law 9084, and to 
show how different levels of candidates’ performance (high, middle and low) relate to the subject’s curriculum and 
assessment objectives.

In this booklet candidate responses have been chosen from June 2018 scripts to exemplify a range of answers.

For each question, the response is annotated with a clear explanation of where and why marks were awarded or 
omitted. This is followed by examiner comments on how the answer could have been improved. In this way, it is 
possible for you to understand what candidates have done to gain their marks and what they could do to improve their 
answers. There is also a list of common mistakes candidates made in their answers for each question.

This document provides illustrative examples of candidate work with examiner commentary. These help teachers 
to assess the standard required to achieve marks beyond the guidance of the mark scheme. Therefore, in some 
circumstances, such as where exact answers are required, there will not be much comment.

The questions and mark schemes used here are available to download from the School Support Hub. These files are:

June 2018  Question Paper 43
June 2018 Paper 43 Mark Scheme

Past exam resources and other teacher support materials are available on the School Support Hub:

www.cambridgeinternational.org/support

Introduction

http://www.cambridgeinternational.org/support
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How to use this booklet
This booklet goes through the paper one question at a time, showing you the high-, middle- and low-level response for 
each question. The candidate answers are set in a table. In the left-hand column are the candidate answers, and in 
the right-hand column are the examiner comments.

Example Candidate Response – high Examiner comments

Example Candidate Responses – Paper 3

6Cambridge AS & A Level – Law (9084)

Question 1

Example Candidate Response – high Examiner Comments

A good start. A brief definition of 
misrepresentation, which is clear 
(this is often better than a very 
long and sometimes less accurate 
one). This is followed by the main 
elements of misrepresentation 
without being over lengthy and 
wasting time on unnecessary 
matters.

The candidate moves straight 
into the issues required in the 
question, i.e. whether silence 
amounts to misrepresentation, 
stating right away that it does not 
(it would be more accurate to say 
that it ‘normally’ does not). There 
is a good point of evaluation 
explaining why (may prevent 
sales).

This is followed by a succinct 
list of exceptions to the general 
rule.

Understands that with the 
exceptions silence may amount 
to a misrepresentation. Explains 
contracts uberrimae fidei, with a 
short evaluative comment on the 
reason for it.

Case to illustrate contracts 
uberrimae fidei with a good level 
of detail to explain the case, 
without being overly lengthy.

1

1

22

3

3

4
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Answers are by real candidates in exam conditions. 
These show you the types of answers for each level.
Discuss and analyse the answers with your learners in 
the classroom to improve their skills.

Examiner comments are 
alongside the answers. These 
explain where and why marks 
were awarded. This helps you 
to interpret the standard of 
Cambridge exams so you can 
help your learners to refine 
their exam technique.

How the candidate could have improved their answer
This was an excellent response, which used a wide range of illustrative detail and sound definitions. Three maxims 
were identified and explained, each remedy was explained with a relevant case, including the more recent Anton Pillar 
and Mareva injunctions.

This section explains how the candidate could 
have improved each answer. This helps you to 
interpret the standard of Cambridge exams and 
helps your learners to refine their exam technique.

Common mistakes candidates made in this question
Candidates who fared less well in this response often made the mistake of offering responses based on custom and 
the Anglo Saxon system of law, rather than concentrating on the creation of Common Law and the way in which Equity 
was formed to solve problems. Poorer responses also contained far too few example citations for the maxims and 
particularly the remedies. Concepts such as trust, mortgages and deserted wives’ equity could also have been used.

Lists the common mistakes candidates made 
in answering each question. This will help your 
learners to avoid these mistakes and give them 
the best chance of achieving the available marks.

Often candidates were not awarded 
marks because they misread or 
misinterpreted the questions.
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Question 1

Example Candidate Response – high Examiner comments

This is an accurate explanation 
of the standard of care. The 
meaning of ‘objective test’ and 
‘reasonable man’ could be 
further developed; perhaps by 
distinguishing objective and 
subjective tests and reasonable 
care and absolute care.

11
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Example Candidate Response – high, continued Examiner comments

The facts of Bolton v Stone 
or Miller v Jackson are relevant 
here. A brief outline of the facts of 
either case would strengthen the 
explanation of magnitude of risk.

The facts of Latimer v AEC 
would be useful here in terms 
of supporting the explanation 
effectively.

This explanation and use of 
case law could be improved with 
reference to the facts of this case. 
A very brief outline would suffice.

22

3
3

44
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Example Candidate Response – high, continued Examiner comments

There is both explanation and 
critical analysis here in relation to 
the standard of care and medical 
professionals.

55
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Example Candidate Response – high, continued Examiner comments

    There is some critical analysis 
here but it is superficial and not 
fully developed and therefore the 
answer is not fully rounded as the 
conclusion which emerges is not 
fully supported by the arguments 
out forward. 

This section needs further 
development in terms of clearly 
identifying why the current rules 
act as a limiting factor and prevent 
a floodgate of litigation.

Total mark awarded = 
18 out of 25

66
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How the candidate could have improved their answer
• The explanation of breach of duty was detailed and generally accurate. The candidate identified the standard of 

care as that of reasonable care. In explaining the meaning of reasonable care the candidate could have explored 
the concept of an objective standard as distinct from a subjective standard. Distinguishing between reasonable 
care and absolute care would also strengthen the explanation.

• The explanation of the factors which must be considered could have been improved by more effective use of case 
law. Where the candidate identified the issue of the practicality of precautions and referred to the case Latimer v 
AEC, it would have been more effective if the candidate had briefly explained the key facts in order to illustrate the 
point made regarding the practicality of precautions. 

• The critical analysis could have been more developed, which in turn would have produced a more convincing 
conclusion. The candidate identified some key issues but these points were stated rather than discussed. The 
reference to the ‘floodgates’ could have been linked to some of the aspects of the standard of care and a more 
convincing case made for the argument that the current rules prevent  ‘floodgates of litigation’. It could be argued, 
for example, that each of the factors considered by the court ensures that the standard is that of reasonable care 
rather than absolute care and therefore limits the number of successful claims. It could also have been argued that 
the concept of a reasonable person is vague and therefore creates uncertainty and injustice.
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Example Candidate Response – middle Examiner comments

This level of detail and analysis 
regarding duty of care was not 
required. The question referred 
specifically to breach of duty 
therefore a brief overview of the 
other elements of negligence 
would have been sufficient.

11
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Example Candidate Response – middle, continued Examiner comments

Detailed analysis of duty of 
care was not required in this 
question.

22
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Example Candidate Response – middle, continued Examiner comments

The candidate begins to 
explain the standard of care here 
using a quote from a relevant 
case.

This explanation would benefit 
from greater accuracy.  The 
candidate should discuss this 
case in the context of the gravity 
of the potential harm and how this 
influences the court’s decision as 
regards the breach of duty.

There should be further 
explanation and development of 
this point.

33

44

55
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Example Candidate Response – middle, continued Examiner comments

This point was well explained 
and developed with good use of 
relevant authority.

66
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Example Candidate Response – middle, continued Examiner comments

There should have been more 
critical analysis here and a clear 
conclusion. This candidate has 
focused on explanation at the 
expense of critical analysis. It 
is vital that both aspects of the 
question, explanation of legal 
rules and critical analysis, are 
addressed by the candidate. 

Total mark awarded = 
14 out of 25

77
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How the candidate could have improved their answer
• In this response the candidate has gave a comprehensive explanation of the development of the current test for 

duty of care, but this was not required as the question specifically refered to the factors which must be considered 
when deciding if there has been a breach of duty. Therefore the candidate could have improved their answer by 
focusing on the particular aspect of negligence identified in the question. 

• The explanation of the standard of care and breach of duty was generally accurate but incomplete. The candidate 
correctly identified the standard as that of the reasonable man but this was not developed and there was no 
reference to the objective test.

• The explanation of the factors could be more detailed and more accurate. The case of Paris v Stepney was used 
to illustrate the point that the characteristics of the claimant were relevant but it would have been more accurate to 
use this case in the context of the issue of the gravity of any likely damage.

• The response could have been improved with a more comprehensive and accurate explanation of the factors 
which were considered when deciding if there had been a breach of duty of care, namely the magnitude of risk, 
gravity of injury, practicality of precautions and utility of conduct. This explanatory framework was essential in terms 
of addressing the critical analysis part of the question.

• This response could have been improved significantly if the candidate examined the standard of care and the 
factors from a critical perspective. Each factor should be examined and analysed so that conclusions could be 
reached by the candidate as to the effectiveness of the rules. In this response the emphasis was very much on 
explanation and the critical analysis is implied rather than expressed.
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Example Candidate Response – low Examiner comments

The candidate introduces the 
tort of negligence and identifies 
the essential elements. This is 
sufficient; the candidate should 
now focus on the breach of duty.

An explanation of the 
development of the duty of care 
was not required here.

This material relating to the 
breach of the duty is relevant. 
The candidate correctly identifies 
two of the relevant factors i.e. 
magnitude of risk and utility of 
conduct. The inclusion of material 
relating to gravity of injury and 
practicality of precautions would 
have enhanced the explanation. 
The objective test and standard of 
the reasonable man should also 
have been covered here.

11

22

33
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Example Candidate Response – low, continued Examiner comments

Reference to relevant case law 
would be useful here to illustrate 
the explanation.

A detailed account of causation 
and remoteness was not required. 
Identification in the introductory 
paragraph was sufficient.

There is a very basic 
conclusion here but it is not 
supported by any critical analysis 
of the factors required to establish 
a breach of duty. The candidate 
has not examined the material 
from a critical perspective and 
therefore this conclusion is not 
supported by any reasoned 
argument.

Total mark awarded =  
8 out of 25

4
4

55

66
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How the candidate could have improved their answer
• In this response the candidate could have improved their answer by focusing on the requirements of the question. 

The question specifically refered to the factors which must have been considered when deciding when there was 
a breach of duty. Therefore an explanation and critical analysis of breach of duty and the standard of care should 
have been the main focus of the candidates response. A detailed account of the development of the duty of care, 
causation and remoteness was not required.

• The candidate introduced the concept of breach of duty and outlined two of the factors, magnitude of risk and utility 
of conduct. The explanations could have been more developed and the additional factors relating to gravity of the 
injury and practicality of precautions should have been explained and illustrated with references to relevant case 
law.

• The candidate did not address the critical analysis element of the question at all. There needed to be an 
examination of the rules from a critical perspective, examining both the merits of the rules and any criticisms. While 
the candidate did reach a conclusion, it is not supported by any reasoning or arguments and is a statement rather 
than a coherent conclusion. 

Common mistakes candidates made in this question
• Too much emphasis on explanation and superficial critical analysis.
• Detailed explanations of material which was not required by the question, in particular in relation to duty of care, 

causation and remoteness.
• Incomplete explanation of the relevant factors relating to breach of duty.
• Ineffective use of authority – where simply stating the name of the case did not enhance or illustrate the 

explanation of the legal rules.
• Conclusions which were not supported by a reasoned argument or discussion.
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Example Candidate Response – high Examiner comments

This is a clear and concise 
introduction to the tort of private 
nuisance.

This is an accurate account 
of the essential elements of the 
tort, supported with reference to 
relevant case law.

11

22

Question 2
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Example Candidate Response – high, continued Examiner comments

This is a clear and relevant 
explanation with effective use of 
relevant authority.

33
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Example Candidate Response – high, continued Examiner comments

Good explanation of factors 
considered by the court when 
deciding whether the use of land 
was reasonable. There is some 
consideration of the significance 
of reasonable use here which can 
be credited as evaluation.

There is clear explanation 
of the relevant rules. There 
is also some assessment of 
the importance of the issue of 
reasonable use but this could be 
better developed.

44

55
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Example Candidate Response – high, continued Examiner comments

Supported by a reasoned 
argument. There is not enough 
analysis of the rules to fully justify 
this conclusion.

Total mark awarded = 
18 out of 25

66
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How the candidate could have improved their answer
• In this response the candidate set out the legal basis of the tort in the opening paragraph and then explained the 

essential elements of the tort – an interference with a person’s enjoyment of their property which was indirect, 
unreasonable and results in damage. This explanation was accurate and detailed and supported with reference to 
relevant case law. 

• The candidate could have improved their answer by addressing the evaluative part of the question more effectively. 
The candidate concluded that the issue of reasonableness was crucial to determining liability in private nuisance 
but this conclusion was not supported by a developed discussion based on the legal rules. The candidate should 
have linked this conclusion to the explanation of the factors considered by the court and identified specific points 
which support the conclusion; for example the issue of malice could have been highlighted as evidence of the 
importance of reasonableness in private nuisance.

• In this response the candidate had focused on explanation but there was an imbalance in the response as the 
evaluation element was superficial and while the conclusion was accurate it was not supported by a reasoned 
argument.
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Example Candidate Response – middle Examiner comments

Good introduction which 
identifies the key characteristics of 
the tort of private nuisance.

This is a very detailed 
discussion about the potential 
parties to the case. It is not linked 
to the question so therefore is not 
entirely relevant.

11

22
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Example Candidate Response – middle, continued Examiner comments

More detail regarding the 
parties to the case which does 
not address the specific question 
which has been asked and 
therefore will merit limited credit.

The candidate addresses the 
question here by introducing the 
issue of reasonableness and 
identifying the factors which will 
be relevant to the determination of 
liability for nuisance.

3
3

44
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Example Candidate Response – middle, continued Examiner comments

This explanation of sensitivity is 
brief and both the explanation and 
the use of a relevant case could 
be expanded and developed to 
better support the explanation of 
the legal rule.

The explanation and use of 
case law in relation to locality 
and duration could be better 
developed.

This explanation of the rule 
relating to malice is clear and the 
case is used more effectively to 
support the explanation.

Having explained some of the 
relevant rules the candidate forms 
a conclusion but this is not based 
on any reasoned argument. There 
is no discussion, evaluation or 
critical analysis of the legal rules 
which are applied to determine 
whether the defendant’s use of 
land is reasonable. Therefore the 
conclusion is not convincing.

Total mark awarded = 
13 out of 25

55

6

6

7
7

88
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How the candidate could have improved their answer
• In this response, the candidate introduced the tort of private nuisance with a clear outline of its key characteristics. 

The candidate then examined the issue of who can sue and who can be sued in some detail. This part of the 
response could have been improved if the candidate had linked this discussion to the question more effectively. 
For example it could be argued that identifying the parties is a key issue in determining liability in nuisance and 
therefore the issue of whether the use of land is reasonable is only one of a number of key issues which must be 
examined by the courts.

• The candidate outlined the factors which were relevant to the issue of reasonable use of land. This explanation 
was lacking in detail and not fully developed. There was reference to relevant case law but this would have been 
more effective if the candidate had highlighted some of the key facts of the cases in order to better support the 
explanation of the legal rules.

• There was no evaluation or critical assessment. In the conclusion, the candidate asserts that the statement used 
in the question was valid but there was no discussion or analysis to support this conclusion. The candidate could 
have referred back to the explanation of issues such as locality, duration and malice and utilised this material 
to support an argument that the defendant’s use of land was the key issue in determining liability. Without this 
reasoning the conclusion was not convincing.
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Example Candidate Response – low Examiner comments

This introduction does not 
fully explain the purpose or main 
characteristics of the tort of private 
nuisance.

This point is valid 
and demonstrates some 
understanding of the tort of private 
nuisance.

The candidate demonstrates 
some understanding here of the 
different types of private nuisance.

The candidate identifies that 
unlawfulness is a key issue – 
this implies an awareness of 
reasonableness. The example is 
not developed.

The candidate identifies one of 
the relevant factors here – locality 
– but the explanation needs to be 
better developed and there should 
be a reference to a relevant case.

Total mark awarded = 
7 out of 25

11

22

33

44

55
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How the candidate could have improved their answer
• The candidate introduced the tort of private nuisance by identifying some of the key characteristics of the tort. The 

candidate then demonstrated some understanding of private nuisance through the use of examples of different 
types of nuisance such as physical intrusion and intangible interference.

• The candidate could have improved their answer by presenting a more complete account of the essential elements 
of the tort of private nuisance, illustrated with references to relevant case law.

• The candidate identifies the relevance of locality to the issue of reasonableness but the explanation is brief and the 
example used is not developed. 

• The candidate could have improved this part of the answer by discussing the range of factors which are considered 
in relation to reasonableness: duration, sensitivity and malice. Each of these should have been explained and 
reference to relevant case law should have been utilised to support the explanation.

• The issue of whether the statement is valid was not addressed and therefore no conclusion was reached. The 
candidate should have commented on the issue raised in the question and linked their explanation of the legal 
rules to a clear conclusion.

Common mistakes candidates made in this question
• Focus on explanation of the elements of private nuisance but without the critical analysis or evaluation needed to 

address the issue raised in the question.
• Detailed accounts of elements of private nuisance which were not relevant to the issue of reasonable use of land.
• Evaluation of an issue other than the one raised in the specific question, for example detailed discussion of 

whether private nuisance is the ‘law of give and take’. This was not the question asked.
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Example Candidate Response – high Examiner comments

The candidate identifies the 
relevant tort and sets out the 
essential elements.

The candidate correctly states 
that a duty of care applies here as 
there is an employer–employee 
relationship. Therefore a detailed 
account of the legal rules relating 
to duty of care is not required.

This point needs further 
development. There should be 
an explanation of the legal rules 
relating to standard of care and 
breach of duty and the rules 
should be applied to the facts. Did 
ABC discharge their duty through 
the provision of safety equipment? 
Is there a breach as they were 
aware that the employees were 
not wearing the equipment and 
did not take any action to remedy 
this situation?

1
1

2
2

33

Question 4
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Example Candidate Response – high, continued Examiner comments

The candidate provides a 
detailed account of causation 
and remoteness with reference to 
relevant case law to support the 
explanation of the legal rules.

The candidate correctly states 
that a duty of care will apply here 
between a doctor and patient and 
therefore a detailed discussion of 
duty of care is not required.

The issue of standard of care 
and breach of duty is identified 
but should be further developed, 
particularly in relation to the issue 
of a newly qualified doctor.

44

55

66
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Example Candidate Response – high, continued Examiner comments

There should be a reference to 
relevant authority here.

An appropriate defence is 
identified here but the explanation 
of the relevant rules needs to be 
better developed.

77

88
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Example Candidate Response – high, continued Examiner comments

The candidate identifies the 
issue of a new intervening act but 
the explanation and application 
are not fully developed so the 
conclusion which emerges is not 
supported.

The conclusion is vague and 
does not link effectively to the 
preceding discussion.

Total mark awarded = 
17 out of 25

1010

99
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How the candidate could have improved their answer
• In this response, the candidate correctly identified the relevant tort as negligence. In the introduction, the candidate 

identified the essential elements of the tort and highlighted the elements which were relevant in this question.
• In relation to the first part of the question, concerning the potential liability of ABC Engineering to Mark, the 

candidate commented briefly on the duty of care on the basis that a duty applied, given that it concerned an 
employer and employee relationship. This was an appropriate treatment of the duty of care issue.

• The candidate could have improved their responses by discussing the issue of breach of duty in more detail. The 
issue of breach was discussed in conjunction with causation and remoteness. There should have been more 
development of this issue as it was a key issue in the scenario. The candidate should have commented on whether 
the employer has exercise reasonable care through the provision of safety equipment and the relevance of the 
employer’s knowledge that the employees were not using the equipment.

• In relation to the liability of the doctor the candidate correctly identified that a duty of care applied. The candidate 
should have provided a more detailed explanation and application of the issue of breach of duty in the context 
of a newly qualified doctor. The candidate’s explanation of causation and remoteness was more developed and 
the application generally accurate. The candidate also correctly identified a potential defence of contributory 
negligence but the explanation of the relevant rules could have been more developed. The candidate could have 
improved their answer by including a discussion of vicarious liability in the context of the liability of ABC and the 
hospital for the actions of their employees.
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Example Candidate Response – middle Examiner comments

The candidate identifies the 
appropriate tort and sets out the 
essential elements.

The candidate deals with the 
duty of care in an appropriate 
manner. Given that this is an 
employer–employee relationship, 
a duty of care will apply.

The application of the case 
to the facts is not effective as 
the facts are not similar and the 
candidate does not demonstrate 
the relevance of the case to the 
facts of this scenario.

The use of Paris v Stepney is 
not convincing here. This issue 
of the gravity of potential harm 
needs to be explained and then 
linked more effectively to the facts 
of the scenario.

11

22

33

44
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Example Candidate Response – middle, continued Examiner comments

The candidate identifies an 
appropriate defence but this 
is not developed. The relevant 
legal rules need to be explained 
and then applied to the facts of 
the scenario, with reference to 
relevant case law to support the 
application.

The candidate correctly 
identifies that a duty of care is 
present and therefore a detailed 
discussion of this issue is not 
required.

The candidate refers to the 
issue of breach of duty in relation 
to a professional but this needs 
more development. The extent 
of the duty should be clearly 
explained and then applied to 
the facts of the scenario. The 
explanation here is brief and 
incomplete.

55

6

6

77
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Example Candidate Response – middle, continued Examiner comments

Total mark awarded = 
14 out of 25
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How the candidate could have improved their answer
• In this response the candidate correctly identified the relevant tort as negligence and set out the essential elements 

in the introduction.
• In relation to Mark and ABC Engineering the candidate stated that a duty of care would apply as the relationship 

was one of employer and employee. This was appropriate and a detailed account of duty of care was not required 
here.

• The candidate could have improved their response by presenting a more detailed and accurate account of breach 
of duty. The candidate stated that the duty of care was breached but without an explanation of the applicable 
standard of care. The candidate made reference to the case Paris v Stepney here but the use of the case was not 
effective as the issues in the scenario are not sufficiently similar to the facts of Paris.

• The candidate did identify the potential defence of contributory negligence but the explanation and application here 
could have been more developed.

• In relation to the potential liability of the doctor, the candidate correctly identified that a duty of care would be found 
and therefore a detailed explanation was not required.

• The candidate identified the relevance of breach of duty but this could have been more developed, particularly 
in the context of a newly qualified medical professional. There was a reference to the case of Bolitho but the 
explanation and application were inaccurate.

• The candidate could also have improved their answer by including some discussion in relation to vicarious liability.
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Example Candidate Response – low Examiner comments

The relevant tort should be 
identified here before discussing 
the facts of the scenario.

The candidate demonstrates an 
awareness that the relevant tort 
is negligence but the application 
of the Caparo test is unnecessary 
given the facts of the scenario. 
An employer will owe a duty of 
care to an employee as this is well 
established in previous cases.

The candidate identifies and 
analyses the some relevant facts 
but does not explain the relevant 
legal rules. The standard of care is 
not well explained and there is no 
reference to relevant case law.

11

2
2

33
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Example Candidate Response – low, continued Examiner comments

The candidate analyses the 
facts from the perspective of 
causation but there is limited 
explanation of the relevant legal 
rules.

There is no reference to the 
second part of the scenario 
involving the medical treatment 
received by Mark when he attends 
the hospital.

Total mark awarded = 
8 out of 25

44

55
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How the candidate could have improved their answer
• In this response the candidate focused on a discussion of the facts. The candidate could have improved their 

answer by providing an explanation of the relevant legal rules, supported with reference to relevant case law.
• The candidate did not identify negligence as the relevant tort but did discuss relevant elements of the tort of 

negligence thereby demonstrating some understanding of the relevant issues.
• In relation to the potential claim against ABC Engineering, the candidate identified the requirement that the 

defendant owed a duty of care to the claimant. The candidate applied the three parts of the Caparo test to the facts 
but this was not necessary given that the duty of care is well established in the context of an employer–employee 
relationship.

• In relation to the breach of duty the candidate discussed relevant elements of the facts in relation to the potential 
liability of ABC Engineering. The candidate could have improved their answer by explaining the legal rules 
governing the breach of duty, using relevant case law to support the explanation. The candidate could also have 
included some discussion of the defence of contributory negligence here. 

• The candidate could have further improved their answer by addressing the second part of the scenario, involving 
the treatment received by Mark when he attends the hospital, in particular the standard of care expected of a newly 
qualified doctor and the issue of vicarious liability.

Common mistakes candidates made in this question
• Focusing on a discussion of the facts without providing an explanation of the relevant legal rules. 
• Detailed explanation of the legal rules but limited application to the facts.
• Detailed discussion of elements which were not directly relevant to the facts of the scenario, in particular the issue 

of duty of care.
• Not explaining the applicable standard of care expected of an employer and a junior doctor.
• Not dealing with potential defences such as contributory negligence.
• Not addressing the issue of vicarious liability.
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