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The main aim of this booklet is to exemplify standards for those teaching Cambridge AS & A Level Law 9084, and to 
show how different levels of candidates’ performance (high, middle and low) relate to the subject’s curriculum and 
assessment objectives. 

In this booklet candidate responses have been chosen from June 2018 scripts to exemplify a range of answers.

For each question, the response is annotated with a clear explanation of where and why marks were awarded or 
omitted. This is followed by examiner comments on how the answer could have been improved. In this way, it is 
possible for you to understand what candidates have done to gain their marks and what they could do to improve their 
answers. There is also a list of common mistakes candidates made in their answers for each question.

This document provides illustrative examples of candidate work with examiner commentary. These help teachers 
to assess the standard required to achieve marks beyond the guidance of the mark scheme. Therefore, in some 
circumstances, such as where exact answers are required, there will not be much comment.

The questions and mark schemes used here are available to download from the School Support Hub. These files are:

June 2018  Question Paper 12
June 2018 Paper 12 Mark Scheme

Past exam resources and other teacher support materials are available on the School Support Hub:

www.cambridgeinternational.org/support

Introduction

http://www.cambridgeinternational.org/support
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How to use this booklet
This booklet goes through the paper one question at a time, showing you the high-, middle- and low-level response for 
each question. The candidate answers are set in a table. In the left-hand column are the candidate answers, and in 
the right-hand column are the examiner comments.

Example Candidate Response – high Examiner comments
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Question 1

Example Candidate Response – high Examiner Comments

A good start. A brief definition of 
misrepresentation, which is clear 
(this is often better than a very 
long and sometimes less accurate 
one). This is followed by the main 
elements of misrepresentation 
without being over lengthy and 
wasting time on unnecessary 
matters.

The candidate moves straight 
into the issues required in the 
question, i.e. whether silence 
amounts to misrepresentation, 
stating right away that it does not 
(it would be more accurate to say 
that it ‘normally’ does not). There 
is a good point of evaluation 
explaining why (may prevent 
sales).

This is followed by a succinct 
list of exceptions to the general 
rule.

Understands that with the 
exceptions silence may amount 
to a misrepresentation. Explains 
contracts uberrimae fidei, with a 
short evaluative comment on the 
reason for it.

Case to illustrate contracts 
uberrimae fidei with a good level 
of detail to explain the case, 
without being overly lengthy.

1

1

22

3

3

4

4
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Question 1

Example Candidate Response – high Examiner Comments

A good start. A brief definition of 
misrepresentation, which is clear 
(this is often better than a very 
long and sometimes less accurate 
one). This is followed by the main 
elements of misrepresentation 
without being over lengthy and 
wasting time on unnecessary 
matters.

The candidate moves straight 
into the issues required in the 
question, i.e. whether silence 
amounts to misrepresentation, 
stating right away that it does not 
(it would be more accurate to say 
that it ‘normally’ does not). There 
is a good point of evaluation 
explaining why (may prevent 
sales).

This is followed by a succinct 
list of exceptions to the general 
rule.

Understands that with the 
exceptions silence may amount 
to a misrepresentation. Explains 
contracts uberrimae fidei, with a 
short evaluative comment on the 
reason for it.

Case to illustrate contracts 
uberrimae fidei with a good level 
of detail to explain the case, 
without being overly lengthy.

1

1

22

3

3

4

4

Answers are by real candidates in exam conditions. 
These show you the types of answers for each level.
Discuss and analyse the answers with your learners in 
the classroom to improve their skills.

Examiner comments are 
alongside the answers. These 
explain where and why marks 
were awarded. This helps you 
to interpret the standard of 
Cambridge exams so you can 
help your learners to refine 
their exam technique.

How the candidate could have improved their answer
This was an excellent response, which used a wide range of illustrative detail and sound definitions. Three maxims 
were identified and explained, each remedy was explained with a relevant case, including the more recent Anton Pillar 
and Mareva injunctions.

This section explains how the candidate could 
have improved each answer. This helps you to 
interpret the standard of Cambridge exams and 
helps your learners to refine their exam technique.

Common mistakes candidates made in this question
Candidates who fared less well in this response often made the mistake of offering responses based on custom and 
the Anglo Saxon system of law, rather than concentrating on the creation of Common Law and the way in which Equity 
was formed to solve problems. Poorer responses also contained far too few example citations for the maxims and 
particularly the remedies. Concepts such as trust, mortgages and deserted wives’ equity could also have been used.

Lists the common mistakes candidates made 
in answering each question. This will help your 
learners to avoid these mistakes and give them 
the best chance of achieving the available marks.

Often candidates were not awarded 
marks because they misread or 
misinterpreted the questions.
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Question 1

Example Candidate Response – high Examiner comments

It is not necessary to rewrite 
the question as it wastes time; the 
question number will do.

A good concise historical 
account setting the scene for the 
rest of the answer.

Points out the issues making a 
valuable early evaluative point.

22

33

11
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Example Candidate Response – high, continued Examiner comments

Good use of case law to 
illustrate the point.

Returns to the essence of the 
question here. 

44

55
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Example Candidate Response – high, continued Examiner comments

Three maxims clearly 
explained with good case 
illustration, again always linking 
the response to the question.

Remedies are well defined. 
Using cases to illustrate them lifts 
the answer into the upper bands.

66

77
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Example Candidate Response – high, continued Examiner comments

The candidate here moves 
on to discuss equitable concepts 
beyond maxims and remedies. 
Each area is well explained and 
links the evaluation to ‘fairness’.

An interesting comparison here 
with Common Law making a good 
evaluative point, without allowing 
the answer to tip into irrelevant 
material.

8
8

9

9
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Example Candidate Response – high, continued Examiner comments

A good counter argument here, 
well-reasoned.

Total mark awarded = 
25 out of 25

How the candidate could have improved their answer
This was an excellent response, which used a wide range of illustrative detail and sound definitions. Three maxims 
were identified and explained, each remedy was explained with a relevant case, including the more recent Anton Pillar 
and Mareva injunctions. The response included an account of deserted wives’ equity and mortgages. Evaluation was 
wide ranging and well-integrated within the answer with a clear eye on the issues at all times. The candidate also 
made valuable comparisons with Common Law and showed a real attempt to answer the question.

1010
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Example Candidate Response – middle Examiner comments

Rather a brief historical 
account, although the candidate 
does make some valid evaluative 
points.

It is better to avoid sub 
headings in essay work. It can 
disturb the flow of an argument 
and lead to a ‘note-like’ response 
which may lack evaluative 
content.

Whilst some credit can 
be given for a case which is 
described rather than cited, it is 
always better to give the case 
name.

1
1

22

33
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Example Candidate Response – middle, continued Examiner comments

A slightly confused explanation 
and the remedy is misnamed.

Remedies are very briefly 
explained. Some case illustration 
here would gain higher marks.

44

55
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Example Candidate Response – middle, continued Examiner comments

Whilst the introduction of recent 
remedies is valid, the candidate 
seems to have forgotten that 
the question centres on fairness 
rather than modernity and is 
writing a response to a slightly 
different question. They miss an 
opportunity to gain any evaluative 
credit.

This could have been a 
good element to discuss, but 
the concept is not really fully 
explained.

66

7
7
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Example Candidate Response – middle, continued Examiner comments

Again, the case is not cited and 
the facts are inaccurate. No real 
link to how this promotes fairness.

A good case to discuss and 
here the candidate does make 
reference to the idea of Equity 
supporting fairness.

88

99
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Example Candidate Response – middle, continued Examiner comments

Rather an abrupt finish to the 
response. Candidate might have 
had issue with time.

Total mark awarded = 
15 out of 25

How the candidate could have improved their answer
The candidate opened with a rather brief historical account; more could have been made of the issues arising from 
the Common Law system which triggered the creation of Equity. The candidate used sub headings throughout which 
would tend to limit the ability to evaluate the issues. There was a lack of well-cited case illustration and some areas 
were poorly explained, often in a rather colloquial way. There was some content which was well explained and the 
candidate does offer a range of material. However, the evaluative aspect was largely lacking and this made achieving 
marks in the upper bands unlikely. Towards the end, the response became increasingly note-like, perhaps indicating 
poor time management. The response ended with no real conclusion.

10

10
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Example Candidate Response – low Examiner comments

It would be better for the 
candidate to expand on this point 
a little.

These points are not directly 
relevant to the issues in the essay.

1
1

22
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Example Candidate Response – low, continued Examiner comments

The candidate does not really 
explain how Equity came into 
existence.

These cases are not examples 
of Equity.

33

44
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Example Candidate Response – low, continued Examiner comments

Again, cases are not relevant to 
the question asked.

Here the case is relevant, but is 
not explained.

55

66
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Example Candidate Response – low, continued Examiner comments

These points are relevant but 
rather oddly placed, perhaps 
better at the beginning of the 
response.

Here, the candidate does begin 
to offer relevant content but the 
definitions are vague and often 
inaccurate. ‘Retribution’ is not 
an equitable concept, perhaps 
the candidate is confusing it with 
‘rectification’.

Again, irrelevant content.

77

88

99
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Example Candidate Response – low, continued Examiner comments

Relevant material, but again, 
not fully explained or linked to the 
evaluative aspect of the question.

A relevant case and point, but 
appears in isolation.

Total mark awarded = 
9 out of 25

1010

1111
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How the candidate could have improved their answer
The candidate produced a rather confused account of the issues. A lot of the case citation was irrelevant and cannot 
attract credit; candidates must ensure that they offer relevant and well-explained citations to illustrate their answers. 
The definitions of legal terms were weak and sometimes inaccurate. The candidate also failed to grasp the evaluative 
aspect of the question and little commentary was offered beyond occasional mentions of fairness and justice. This 
response required better planning and the appropriate areas of law needed to be carefully selected.

Common mistakes candidates made in this question
Candidates who fared less well in this response often made the mistake of offering responses based on custom and 
the Anglo-Saxon system of law, rather than concentrating on the creation of Common Law and the way in which 
Equity was formed to solve problems. Poorer responses also contained far too few example citations for the maxims 
and particularly the remedies. Concepts such as trusts, mortgages and deserted wives’ equity could also have been 
used to illustrate fairness. On the whole, candidates tended to ignore the command in the question, often offering 
responses based on modernity (which had been the topic in previous papers). It is essential that candidates use 
material to illustrate the evaluative requirements of the question before them.
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Example Candidate Response – high Examiner comments

Opens with a clear explanation 
of the criminal role of Magistrates.

A recognition of civil function.

Clear, well-explained 
examples.

11

22

33

Question 4
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Example Candidate Response – high, continued Examiner comments

An explanation of qualifications 
but made relevant to the question 
by linking it to competency for the 
role.

A good evaluative point.

A very well extended and 
reasoned evaluative point using 
a fact (residency) to discuss the 
issue.

More good evaluation.

44

55

66

77
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Example Candidate Response – high, continued Examiner comments

Another well extended 
evaluative point supported with 
statistics as evidence.

More thoughtful evaluation.

Evaluation supported by 
evidence.

88

99

1010
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Example Candidate Response – high, continued Examiner comments

A clear conclusion.

Total mark awarded = 
25 out of 25

1111

How the candidate could have improved their answer
This was an excellent answer. The candidate covered a range of both the civil and criminal role of the lay magistrate 
in some detail. Where factual information concerning issues other than role, (e.g. qualities, training) was relevant, 
the candidate used it well to support evaluative points, thus gaining credit. The evaluative points were well structured 
and used evidence to support the points made. The candidate offered arguments on both sides and drew a sensible 
conclusion.
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Example Candidate Response – middle Examiner comments

A rather brief introduction.

The focus of this question is 
on the role of the Magistrate, so 
much of this material cannot be 
given a lot of credit. It could have 
been made more relevant by 
linking it directly to the evaluative 
aspect of the question; for 
example, do these types of people 
do the job well?

Again, a missed opportunity. 
Whilst training is not the main 
focus it could be linked to proving 
that the fact that magistrates are 
unqualified is not strictly true.

11

22

3
3
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Example Candidate Response – middle, continued Examiner comments

A good range of detail here on 
criminal role.

Well supported evaluation with 
evidence.

44

55
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Example Candidate Response – middle, continued Examiner comments

Balances the argument with 
detail of disadvantages.
66
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Example Candidate Response – middle, continued Examiner comments

Good use of case law here.

Returns to the question with a 
good summary.

Candidate has failed to 
address the issue of civil role in 
any detail.

Total mark awarded = 
17 out of 25

77

8
8

99

How the candidate could have improved their answer
The candidate had produced a well-structured answer. The material selected was generally relevant, but there were 
missed opportunities where the candidate could have used information about qualification and training to make valid 
evaluative points. Additionally, the candidate had failed to address in any detail the civil role of the magistrates. The 
evaluative content was well supported with evidence in statistics and cited case examples.
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Example Candidate Response – low Examiner comments

A lack of accuracy here in the 
age requirements.

Again, inaccurate and vague.

A valid but underdeveloped and 
unsupported evaluative point.

No explanation of the types of 
cases seen and a rather simplistic 
view of role.

11

22

33

44
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Example Candidate Response – low, continued Examiner comments

An attempt at a conclusion, but 
confused.

Total mark awarded = 
4 out of 25

55
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How the candidate could have improved their answer
This was a very brief response. The candidate failed to accurately explain the role in either civil or criminal cases. 
There were brief points of factual content, but these were largely inaccurate or incomplete. The evaluative content was 
minimal and unsupported.

Common mistakes candidates made in this question
The question focused clearly on the role of the Magistrate in civil and criminal cases. Many candidates considered one 
at the expense of the other or produced an imbalanced response in this area. Other candidates also included material 
on qualification or training which was presented purely factually. This could only address minimal credit. However, it 
could have been made more creditworthy if candidates had linked it in some way to the evaluative elements. Weaker 
candidates also provided evaluative material which was unsupported by statistical or case evidence and thus could 
not be fully credited. In this type of question, it is essential to ensure that evaluation addresses the issues within the 
question and is not presented merely as generic advantages and disadvantages.
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Question 5

Example Candidate Response – high Examiner comments

A good opening point 
explaining how the individuals 
are now encouraged to use 
Alternative Dispute Resolution 
(ADR).

A clear explanation of the idea 
of negotiation with some nicely 
integrated evaluation in the first 
line of the paragraph.

Candidate provides a brief but 
relevant counter argument.

1
1

22

33
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Example Candidate Response – high, continued Examiner comments

A thorough explanation of 
mediation.

Good levels of detail on the 
more formalised method of 
mediation, later supported with an 
example.

A well-expressed evaluative 
point showing understanding of 
the problem of using the court.

44

55

66
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Example Candidate Response – high, continued Examiner comments

Conciliation explained but a 
little brief and lacking in focused 
evaluative points.

 Candidate uses both an Act 
and a Case to explain arbitration 
well.

77

8
8
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Example Candidate Response – high, continued Examiner comments

A clear and very detailed 
explanation of the workings of 
arbitration.

Well discussed evaluation of 
arbitration.

99

1010
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Example Candidate Response – high, continued Examiner comments

Some interesting and relevant 
argument here.

Very good examples of the 
work of mediation (as referred to 
in comment 5).

Total mark awarded = 
23 out of 25

1111

12
12

How the candidate could have improved their answer
This was a very good answer covering all of the types of ADR with usually focused evaluation. The candidate used the 
Woolf report to explain the problem and discusses negotiation, mediation and arbitration in some detail, usually with 
excellent supporting examples. Most impressive was the way the candidate focused on evaluation within each type of 
ADR rather than giving a generic ‘advantages and disadvantages’ commentary. There was a slight weakness in their 
dealing with conciliation which felt a little rushed and might have benefited from a little more individualised evaluation.
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Example Candidate Response – middle Examiner comments

A good opening paragraph, but 
perhaps examples might be better 
saved for each specific type of 
ADR.

No real need to list the types 
as they will be addressed later in 
the response.

A good account of negotiation 
with some well-integrated 
evaluation. However, it might be 
good to have some examples of 
the type of case which might use 
this.

11

2

2

33
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Example Candidate Response – middle, continued Examiner comments

A good account of mediation 
but again it would be useful to 
have some real-life examples or 
more detail on the situations in 
which it might be used.

Rather too brief here on 
conciliation and lacking any 
evaluative commentary.

A very weak account of 
arbitration with no detail on how 
it works or any case or statutory 
citation.

44

55

66
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Example Candidate Response – middle, continued Examiner comments

7

7 Very generic evaluation, not 
really focused on each type and 
unsupported by any evidence.

8 As tribunals, in this instance, 
are not really an alternative (as 
claimants must use them in 
certain types of dispute) this 
material cannot be credited.

8
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Example Candidate Response – middle, continued Examiner comments

Again, the evaluative material 
on Tribunals is not relevant to this 
question and cannot be credited.

Total mark awarded = 
15 out of 25

99

How the candidate could have improved their answer
This response started well with a good account of negotiation and mediation with well-integrated evaluation and clear 
definition. However, the content on conciliation was quite brief and arbitration was not really explained at all. The 
candidate offered rather generic advantages and disadvantages of ADR in general. This response spent too long on 
the discussion of tribunals, which was not strictly relevant to the question.
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Example Candidate Response – low Examiner comments

A clear opening paragraph, but 
gives no idea as to why using a 
court should be a ‘last resort’.

Not a clear definition of 
negotiation – inaccurate as there 
does not need to be a third-party 
present, but the response does 
show a general understanding.

11

22
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Example Candidate Response – low, continued Examiner comments

Again, a rather sparse 
definition, not wholly accurate and 
no real explanation as to when 
it would be used. The evaluative 
comment is not supported or 
explained in any way.

Quite a confused paragraph 
with no clear evaluation and the 
use of slang terms e.g.‘hassle’.

Some limited creditable 
evaluation, but repetitive and 
unfocused on the various types of 
ADR.

3
3

44

55
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Example Candidate Response – low, continued Examiner comments

No real conclusion. Arbitration 
and conciliation are not addressed 
at all.

Total mark awarded = 
9 out of 25

66

How the candidate could have improved their answer
This was a very weak response. It failed to address two of the types of ADR and the types which were considered 
were brief and often inaccurate. The evaluation was brief and entirely unfocused. To improve, the candidate should 
have explained why there was a need for ADR and then discussed all four types with focussed evaluation for each.

Common mistakes candidates made in this question
Many candidates included material on Tribunals which was not relevant for this question. This inevitably decreased 
the marks available. Additionally, some types of ADR were often just briefly explained, without real explanation or 
example of their use. Evaluation in this type of question needs to be clearly focused on each type of ADR and not 
presented as a generic ‘advantages and disadvantages’ response.
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