Example Candidate Responses — Paper 4

Cambridge International AS & A Level
Law 9084

For examination from 2023



© Cambridge University Press & Assessment 2024 v1

Cambridge Assessment International Education is part of the Cambridge University Press & Assessment. Cambridge
University Press & Assessment is a department of the University of Cambridge.

Cambridge University Press & Assessment retains the copyright on all its publications. Registered centres are
permitted to copy material from this booklet for their own internal use. However, we cannot give permission to centres
to photocopy any material that is acknowledged to a third party even for internal use within a centre.



Contents

1] 1o o 18 T3 (o] o PR SOTPPRPR 4
L@ TD=T (o] o T PP USSP 6
Example Candidate ReSPONSE — NigN...... ettt e e e e e e e e e e et e e e e e e e e e e e e e ae e nnensaeeeeeaaaaeeean 6
Example Candidate ReSPONSE — MIAAIE..........ooiiiiiiiiiiiieie et e e e e e e e e e e e e e e e nnb b e reeeeeeaaeeeaeannnnnns 11
Example Candidate RESPONSE — IOW......iiiuuiiiiiiiiiiiie ettt ettt e e e s sttt e e e s bt e e e e s abbeeeeeeanbaeeeessanbeeeaesann 14
L@ T0T=T (o] o T PRSPPSO 17
Example Candidate ReSPONSE — NigN. ...t e e e e e e e e et e e e e e e e e e e e e e neeeeeaeaaeeeeean 17
Example Candidate ReSponse — MIAAIE..............ueiiiiiiiiiiiiiieeeee et e e e e e e e e e et eaeaaaeeaan 21
Example Candidate RESPONSE — IOW......oiiuuiiiiiiiiiiiie ettt e ettt e e e e sttt e e e saaee e e e e abbeeeeeeanbaeeeeeannteeeaeeann 24
L@ TUT=E (o] o T TSRS RRTRN 26
Example Candidate ReSPONSE — NiGN.........uiiiiiiiiii et e e e e e e s e rnb e e e s sbaeeeeeeanes 26
Example Candidate ReSponse — MIAAIE.............cueiiiiiiiiiiiiieeeee e e e e e e e e e s eeeaaaaeeaanan 28
Example Candidate RESPONSE — IOW.......cciiueiiiiiiiiii e e et e e e e e e e e e e e e e e aaaeesesaasnabeeeeeeaaeeeessaaasnnrananneeaaeaeeeensn 32
L@ TU =T (o] o USRS 36
Example Candidate ReSPONSE — NiGN..........iiiiiiiiiii et e e st e e e st e e e s sbbe e e e e s anbaeeeeeanes 36
Example Candidate Response — MIAAIE..............uuiuiiiiiiiiiiii e e e e e e e e e e e e e e e e e e e e e e e e e aeseeeaearaaaaas 40
Example Candidate RESPONSE — IOW........cccuuuiiiiiiiiiii et e e e e e e e e e e e e e aa e e e e e se et e e e e e e eaaeeeessanannbasaeereaaaaeeaanas 44
L@ T T=E (] o T USSR PRTS 47
Example Candidate ReSPONSE — NiGN.........uoiiiiiiii et e e ettt e e e e sttt e e e s snbe e e e e s snbeeeeeeanes 47
Example Candidate ResSponse — MIddIe.............o it e e e e e e e e e e e e e e e e e e e e e e e an 55

Example Candidate RESPONSE — IOW........cccuuuuiiiiiiiiiee ettt e e e e e e e e e e e e e e et e e e e e e eaaeeeesassanbasreereaaaaaaaaean 59



Example Candidate Responses — Paper 4

Introduction

The main aim of this booklet is to exemplify standards for those teaching Cambridge International AS & A Level

Law, and to show how different levels of candidates’ performance (high, middle and low) relate to the syllabus
requirements. This document helps teachers to assess the standards required to achieve marks beyond the guidance
of the mark scheme.

In this booklet candidate responses have been chosen from the June 2023 exam series to exemplify a range of
answers.

For each question, the response is annotated with examiner comments about where and why marks were awarded or
omitted. This is followed by comments on how the answer could be improved. There is also a list of common mistakes
and guidance for candidates.

Please refer to the June 2023 Examiner Report for further details and guidance.

The mark scheme is available on the School Support Hub

9084 June 2023 Question Paper 42

9084 June 2023 Mark Scheme 42

Past exam resources and other teaching and learning resources are available on the School Support Hub



http://www.cambridgeinternational.org/support
http://www.cambridgeinternational.org/support

Example Candidate Responses — Paper 4

How to use this booklet

This booklet goes through the paper one question at a time, showing you the high-, middle- and low level response for
each question. In the left-hand column are the candidate responses, and in the right-hand column are the examiner
comments.

Example Candidate Response — middle Examiner comments
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Examiner comments are

alongside the answers. These
explain where and why marks
were awarded. This helps you
to interpret the standard of

Cambridge exams so you can
help your learners to refine their

exam technique.
\_ d J

Answers are by real candidates in exam conditions.

These show you the types of answers for each level.

Discuss and analyse the answers with learners in the
classroom to improve their skills.

How the candidate could improve their answer

In relation to negligent misstatement, the issue of breach of duty and damages should be analysed. The focus here
is on the duty of care only. Whilst this is the main issue, any conclusion as to liability should include some analysis

of breach of duty and resulting damage.

The explanation of assault and battery should be develo
support and develop the explanation. The analysis here
explanation of the relevant legal rules.

This section explains how the candidate could have
improved each answer. This helps you to interpret
the standards of Cambridge exams and helps your
learners to refine their exam technique.

Common mistakes and guidance

Repetition of the facts of the scenario without analysis or evaluation in relation to the relevant legal rules is not
creditworthy.

Analysis of the facts of the scenario without an explanation of the relevant legal rules will not achieve the higher

marks.

Explanation of the relevant legal rules should be suppori This section lists common mistakes as well as
helpful guidance from the examiner. This will help
your learners to avoid these mistakes. You can
use this alongside the relevant Examiner Report to
guide your learners.
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Question 1

Example Candidate Response — high Examiner comments
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e The candidate outlines the
elements of negligence. A detailed
account of the general elements
of negligence is not required here
as the issues relate to a novel duty

ol S covel dre piindide ¢f | | sivaton

ichnde Tk e _when apevson
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Example Candidate Response — high, continued Examiner comments
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The candidate supports
the explanation of the law with
reference to relevant case law in
relation to each of the elements of
the Hedley Byrne Rule.
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Example Candidate Response — high, continued Examiner comments
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Example Candidate Response — high, continued Examiner comments
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potential battery with a clear
explanation of the elements and
application to the facts. Relevant
case law is used to support the
explanation.

At 5 Thowreen can \oe AUy d QCGM\’:
Wf%\gmwe)/\k oy W isHe cefvod ey |
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,,,,,,,,,,,,,,,,,,,, OJ@QQ a_Seen in Bicd yJored e feden | clear explanation of the elements
and application to the facts.

@ The candidate makes effective
use of relevant case law throughout
the response.

Eémh __________________ K u Mk QMLCM

e oy wséihw@«dc& 034 ble._ulein o peonil
e ond o Waklan comn escape ik Wy L j

| gore. debences Prad e uosA o\mnecgggd\q &.9\(
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Mark for AO1 = 11 out of 12
Mark for AO2 = 5 out of 5
Mark for AO3 = 7 out of 8

Total mark awarded =
23 out of 25
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How the candidate could improve their answer

» In relation to negligent misstatement, once the duty has been established there should be some discussion of
breach of duty and resulting damage in order to reach a clear conclusion in relation to liability.

* In relation to trespass to the person, the concept of ‘actionable per se’ could be explained. It is mentioned in the
conclusion, but without any explanation or justification for the statement.

10
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Example Candidate Response — middle Examiner comments
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Example Candidate Response — middle, continued Examiner comments
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o The candidate reaches a clear
conclusion as to liability.

The candidate identifies
potential claims in trespass to
person for assault.

The candidate provides a very
brief explanation of assault.

o There is a very brief application
of battery.

o The candidate reaches a
conclusion in relation to liability for
trespass to the person.

Mark for AO1 =7 out of 12
Mark for AO2 = 3 out of 5
Mark for AO3 = 3 out of 8

Total mark awarded =
13 out of 25

12
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How the candidate could improve their answer

In relation to negligent misstatement, the issue of breach of duty and damages should be analysed. The focus here
is on the duty of care only. Whilst this is the main issue, any conclusion as to liability should include some analysis
of breach of duty and resulting damage.

The explanation of assault and battery should be developed, and relevant case law should be utilised to

support and develop the explanation. The analysis here is brief and superficial and is not based on a developed
explanation of the relevant legal rules.

The conclusion reached in relation to liability for trespass to the person is not fully justified as the explanation of the
law and the application to the facts is brief and superficial.

13



Example Candidate Responses — Paper 4

Example Candidate Response — low Examiner comments
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| | explanation of the legal rules.
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Example Candidate Responses — Paper 4

Examiner comments

e The candidate analyses the
facts of the scenario and reaches a
conclusion as to potential liability.

G The candidate identifies issues
of assault and battery and provides
some explanation of the legal rules.

o The candidate develops their
explanation of assault and refers to
some relevant authority.

e There is an outline explanation
of some elements of battery and a
brief application to the facts.

Mark for AO1 =5 out of 12
Mark for AO2 = 2 out of 5
Mark for AO3 =1 out of 8

Total mark awarded =
8 out of 25

15
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How the candidate could improve their answer

* As part of the explanation of elements of negligent misstatement; the candidate should explain the elements of
the special relationship, explain the rules applicable to a social relationship, explain the elements of reasonable
reliance, the standard of care required and how breach is shown, and the elements of causation and remoteness.
Whilst some elements are identified there is little developed explanation.

» In relation to trespass to the person, the candidate needed to identify the different forms of trespass; explain the
elements of each and identify any relevant defences or remedies. In this response the candidate has identified
potential issues in relation to assault and battery, however the explanations are brief and the application is
superficial.

Common mistakes and guidance

* Repetition of the facts of the scenario without analysis or evaluation in relation to the relevant legal rules is not
creditworthy.

* Analysis of the facts of the scenario without an explanation of the relevant legal rules will not achieve the higher
marks.

» Explanation of the relevant legal rules should be supported by reference to appropriate authority.

16
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Question 2

Example Candidate Response — high Examiner comments
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Example Candidate Response — high, continued Examiner comments
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and the defence of contributory
NMOVnG oW, 4 9Fn aud B0t fLih Ay negligence.

Mot T eemn fo- e tvespalling  as |
el Stopp ed weihg de  podttwvay afted
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Example Candidate Responses — Paper 4

Example Candidate Response — high, continued Examiner comments
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WCWO( To poy- (e Locht Wdd
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e The candidate Identifies the tort
of trespass to land.

e The candidate explains that
intention is required and applies the
law to the facts of the scenario.

o The candidate gives an
Explanation of Trespass ab initio
supported with relevant authority.

e A clear and reasoned
conclusion is reached in relation to
both occupiers’ liability and trespass
to land.

Mark for AO1 =9 out of 12
Mark for AO2 = 4 out of 5
Mark for AO3 = 6 out of 8

Total mark awarded =
19 out of 25
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Example Candidate Responses — Paper 4

How the candidate could improve their answer

» The candidate should have provided a more detailed explanation of the duty owed to an occupier under the
Occupiers Liability Act 1984.

» The candidate should have distinguished between liability for personal injuries and liability for damage to property
under the 1984 Act.
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Example Candidate Responses — Paper 4

Example Candidate Response — middle Examiner comments

| The ssve Perkd;u\'m o te facdy ace  abeul
e We \)ec&es\:ncm D Pathoso utee  the
._A,,o,jc,\\n S resanleQ& 80,3 &\’\3 o “‘Lﬁ'?ndt\
loniseita . made an pahu
o lcon R S ’t\\e\r Qccomw c& o 1’0 lc'ne_
Lreckoe  hadle € Weir porpese o creake wis |
e vxe. Yo redoce \eved ?au\d-ics\«
QSS@QQQ:?& with driving - Toprach Yo oan
succe3$¥u.&®u§t”cemeo piers tisbililt ac(’§’ @ e candidate identifies the
_'FCS{?cLss‘f'b F&@"\ _(D‘\\h.dfl'()cbn ,(JGQQ_;ITL” relevant issues as OCCUpierS’ ||ab|||ty
and trespass to land.

%a OCQ.\()\U?, hub\\L 15 the poRRY ol the
,,,,,,,,,,,,,,,,,, auowaf of Yhe A«tse, whp. caui—rols it Tee
GCLU'Q\L \,\:n.\\ m\ce reasa»cdzﬁ L’e_Pg o
| wake  ®e premise. pe@[zﬂe are sate . Hewseves
i Nersi U encavrage  thevr Sh.\oﬁek\‘s oo
o uwsaldlke \-o Preir \eddbures. IE witl  came pn
R el P aeial j;;i;’mqo @ T canccc ctinessome
elements of the duty owed under
o ?Qﬂ@ﬁ o OLR a7 $20) shules I the Occupiers’ Liability Act 1957.
vpier. feme e _puwes _a. el

 we c\m&mmu\\s amﬁ %heul j CE‘CO
_clive. .a. oﬂc\%\— v Hae,
§ _he oxe o cycline) . Nery._ ALy

L &}\é{%e e e a:le, sh(js ‘allbe cneven |
éux ce _and s o rcsuan He
| breaks wis ovm & his__ple cl€ 7

fs_dema rj
‘OQLSGV\ \'apw ‘Su, whhis  s¥enaris  Unive i'}
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Example Candidate Responses — Paper 4

Example Candidate Response — middle, continued Examiner comments

| used  exclusion _clavse y pukd » e |
5\3;& € the \&c,o.\l-tow_mm thgj} sic V\_.IS_._

o b\l Lacter Lulmle_ﬁxclucﬂn:&
Liokilitd, - Jvnwevec clive bi cycle © The candidate identifies the
X i\

e B0 A _Tuneven 5wr‘Fqce _where > the qch Vi relevance of the warning sign.

15 \ead i ‘mmr C . A dnqers. Premice
| con. e b«cwgm _______ oneve~ lond
52Cz)u)-ll k-ck i G i slakes a})&uﬂ
_____________________ e accupier chedd lfa)cz reass:
J..sLeps  fo_malke.  premcse.. jﬂfegsz_ﬁ g lred
eaaﬁt’ becavize  they. @w,em_,.__g;d%(f,? _od A

o Cltve.

_\ .

_Fbr\\tmo(t; %&Umv\q Ry ,@g,ocwfz,,,,
] V(Ohl bitedd e pge Jof (@afﬁs §New
| siqne usere qblace_cl are thel carr

s king  thal the Pqth Hs xR
ENCTO Duvpever  use the § et th uxa
come. onder  olfr agy _odfdr s ‘?& <J ?cre_s
o €l Eoin . (N&‘“OQ Yo 03 the Oc&h T The candidate identifies
o LDQ-MQ o hires . da ane occabisun m‘& o 9atanysubsequent entrants to
<l fells Wem b leaVe the the pathway will be classified as
3 N the _do. e a .eke Qfm o)s\nf.c trespassers.

K _ond ko Hac OOLH\ ‘\)oua,l:hts
| | comes_under battery _,,,,\res B3 ?ersan
| ) TR comated) )
UJV\Q(@L%: EQ\V\ va\hnue mo&k QU@\/HL___W
aoord RWe  Fein b tecwe 0 _he_becounsd

| o trespascer . 1E an e {mehe to
] Wl Bl g8y uoﬂ(j sup;?\m-t .

| Meuscver  \n c;m::lw&)h, c,h ve  can clainm |

° The candidate identifies a
possible battery arising from Jim
pushing Eoin on to the path.

e Here, the candidate points out
a possible trespass to land arising

(\)ém&w\_ Q& b frrey 6 7{ e becarte OLA I:]oenralrEg-n s continued presence on
A5 F qavegous wef b thesed clagen: 5 _universi

| exdlvatan " clavse can. be Knsred. fncl ?
____lgm Aid e btk of . patterd. wohan- he F_;ghmy Mark for AO1 = 7 out of 12

v Sedthen Ebw\ bQQoJNL Xfes. P@_%ec ] Mark for AO2 = 2 outof 5

_ Rv\g o hinct_ hoppein e . claism Mark for AO3 = 3 out of 8
-------------------- S""H l - Lﬁ’ lng Total mark awarded =
12 out of 25
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Example Candidate Responses — Paper 4

How the candidate could improve their answer

A more detailed explanation of the duties owed by the occupier under the relevant Occupiers’ Liability Act is
needed. Occupiers have a duty of care towards others who come onto the land and that this duty relates to the
dangerous condition of the land rather than its use. Additional case examples should be given.

A more detailed explanation and application of the elements of trespass to land is needed. The candidate should
have explained the elements of direct interference, intention, and unlawful entry. The candidate should have
explained the defences available and identify any possible remedies. More detailed analysis of Barchester
University’s liability and the status of Clive as a visitor and trespasser as well as the liability of Jim and Eoin. A more

thorough analysis of whether any defences are available and if there are any appropriate remedies available would
have improved this answer.
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Example Candidate Responses — Paper 4

Example Candidate Response — low Examiner comments

| In Are. smmrm of. Qarcreker Uniedy with (i - Ta. ueiverd
_mentioned Rk i ﬁﬂna i prowibld _whidh maons.
%m - wormed. Ho Sudeds omd ' Mmamdcﬂmim
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c% peitvions ol etk and. 'tﬂﬁ oo albo 8d ”"d“‘e& k| | the warning sign may impact on the
oo % aunilr oo or m;ﬂm&s MMM liability of the occupier.
o] B o Lg wob amare d Ay duk Yod . aot_ deng o
6 cowntar with i o ob o Ot e courls cold
HRTNSS untvesly St for cododory . egiqence - AS o @ A possible defence of
el A A care e potont remulab could_pessithy] contributory negligence is noted.
e b B (M\Ne:s% e could b )lm wn‘lvtbufgrd a%hm
] necah%anoz, o @ijmtmmmk,b’mdmls a)eutma"ﬂb
0 oy Ar%‘&k wua@. WMW (5 ﬂm o mt\ %OYSrmﬂ | OThe candidate recognises

a possible breach of duty by the
Qrmom’tog dam bk foc_ (e ik ’vaouQ& Yo hdd Bt occupier in relation to a failure to
Clue. . tuods. Mma % ﬂa@li%"f* ob % ke "% 1o | act in response to the presence of

o Q‘(\&“Q bt Que &bk 8lop  ob oo rowk ih,&*mm’ss_. trespassers.
10w nedigonce. . Ho... ot hould A aed Savin 5. hum ond .
o fwe could oo % e wade on. Qwe po. et Yo

ol de Wi onoin ol s _ould an o renalt el

|an_ tamph br e oher _peogh. :
S Bl red S\atwn ob e umexs@ Tus pui.b@ns,

o lad¥ J— b Ponwevd b _we po!ﬂ\wqu M\\MS&% wndd
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Example Candidate Response —

MQ DY .. 90.&&.:03 @'e. _wolverh
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b e G il on Hon s no. Bl .ty yroulel gt do o Total mark awarded =
47---06\.““»--9‘\& Yo camph. _wodd ke bek foraters: | | 7outof25
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1ot go%w o by byl ol oy con even. MMM%O&M
\r%pm{ and \a%me vt ollened. b5 une e podhwon - Seandl
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atzouddh Qc(oma o, By \rm& Sone. Mo m&amﬂ to land.
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Example Candidate Responses — Paper 4

low, continued Examiner comments

uxé,oxﬁ%
u«ﬂdr:dhtmm;&&

o The candidate states that Jim
and Eoin may be liable for trespass

éom{-hcme - ponsinl.

and ubm% Yok (Mopedy Mark for AO1 = 4 out of 12

How the candidate could improve their answer

A more detailed explanation of the key elements of the relevant Occupiers’ Liability Act is needed.
The candidate could have provided a more detailed explanation of the elements of trespass to land.
A more thorough application of the legal rules to the facts of the scenario would have improved the marks awarded

for this response.

Common mistakes and guidance

In relation to occupiers’ liability, candidates should justify the selection of either the Occupiers’ Liability Act 1957 or
the Occupiers’ Liability Act 1984. Candidates should then ensure that they provide an accurate explanation of the
elements of the duty owed by the occupier and any relevant defences. The law should then be applied in a logical

way to the facts presented in the scenario.

In relation to trespass to land, candidates should ensure that they provide an explanation of each element of the
tort and them apply the legal rules to the facts of the scenario. A discussion of the Occupiers’ Liability Act 1984 was
not relevant here as the entrants to the property did not sustain any injury or damage.
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Example Candidate Responses — Paper 4

Question 3

Example Candidate Response — high Examiner comments

 Conknibutory N u%mw .5 a ar%/ai i the
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1 t f
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o ]edad UWSM of cerbain everds  uhn compared. to case law.
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.t )V\j\)“’] CMst of The. law em et
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leAd \/wu tD ‘/5 th:bu‘co?y Mﬂfhw
wkm M DARIL bUYM_e\ \obl M&L 8o _Hds sugeests
Jothe . covrts  do hone Sf?waL ‘“’L@S fo aildren to |
deeoonk Loy iy conolu ) Bnd age. plays_a big role.
| A gt cannot_be. expecked of 2 ulDUFﬁ chnild ro. i
AL [}
sqe } %(Uy weslirshied tre, visle %2 bﬂaﬁ% OThe candidate analyses the

. hibited activ ——
P '#‘7 e operation of the defence in relation
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?\)YWVW@M) ’t\"u laﬁw C%Uo n,vvlwe L 3“‘M5- reference to relevant case law.
N L ok tlaecaildren  wamne e
o be_not conkriputary hellopnt a5 dildeen
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Example Candidate Responses — Paper 4

Example Candidate Response — high, continued Examiner comments

connot be expecked o have the sspme vnolerstanoliny
@—g reads AI’\D( _r,_r_oss:r_\a, 35 an aelotht: 1n the case D‘F .
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W*jlz‘o()‘@“t Ay h,w\,] tannot ot

M\ﬁwb}ﬁvw@w a W or wean,fﬁ
vt ele VR

.A__]Rf\is,‘,_,olebabb fs t’fm seen b breacn o]foluij i
e 3 chile commite e neng?//nw /J/i’fnolfjh
hoé M/Lavam)r o conknbutary "\L%«WW/'t dock
oshed lLght on the olea. »(’ cougla. play-and. 4?‘\0/
_socal_bonthit o it e Wﬁmljm the. covrts’
| view when it comes to chld pon vho are
, 'hr‘ea/btal widhh_cire  and UWSWWI So the .

~ Soa&b bu%b W£ Pol,wj reas eﬂé ° o The candidate uses comparison
with treatment of breach of duty by
wa it Ca/n be.. MW «Hw/t‘ W 5{@ W a child to develop the analysis of

contributory negligence.

c;w/)hm G t’hwovyl«uw valdol- ps e

Cobrb 010 considgoley tre role) 075 Socidl, bentfit

ande . anir. a%z And_2Mdnovgl (it is amjuu/ Yo
_be, Urv"‘c\\v‘ o W 1o be Udbl, exen
s skakb 2 onuld. Hownaerner fhe

o W YM of ( e oThe candidate provides some

_.____ewwvssw)w\g e it oless ‘“ua”?’e’"b Y3dse 8o evaluation of policy issues and
o] -6 daedA fo b tTue as balancing of interests of claimant
| bsvay am adWlE has Ahe, Y\%PDI’)éléﬂ

by of . and defendant.
__Some_lemed, eﬁ care. wWhen 't comers 4o cPuLalrm

B o S iy

I N V2.7 2 nke, (o selling oldmg erovs itents
o -_/UW/ MOL W( Fuc,k, lvhzf% b they com avoid
R ‘—QJéblL‘hl Se_it 1o Q\y thak dank M"”“’ eﬁ --‘39-5‘“‘90&0“1 e The candidate reaches a clear
'\MUWC’" doesinot. pply o b (e H“W’CQ»JUSf‘w conclusion here in relation to the
i awwul n Al s _ 0 | | issue raised in the question.

Mark for AO1 = 8 out of 12
Mark for AO2 = 4 out of 5
Mark for AO3 = 7 out of 8

Total mark awarded =
19 out of 25

How the candidate could improve their answer

» To improve their response, the candidate could have developed the explanation of the elements of the defence and
used more examples and/or case law to illustrate the different elements of the defence.

+ It would have been beneficial to provide a more detailed analysis of the competing arguments in relation to how the
defence should operate where the claimant is a child.
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Example Candidate Responses — Paper 4

Example Candidate Response — middle Examiner comments
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Example Candidate Responses — Paper 4

Example Candidate Response — middle, continued Examiner comments
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e o W‘%_ oz e, ngsdt)

o2 condy \nu‘mr\\( ' W@ o The candidate uses another
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| OFenmon  voinge \c/&/wd\mg_wz,.,bm the analysis.

o (LALXAAN o}e_;z(ree K cax (P (S
oy pored b AHn gaflnfa toc
Voo, g Hre  cone 0fF  cree Qlasprs
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Ma\m%x\c,e, % M&Wg&_m_.o_&@?_\&&_m_.
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Example Candidate Responses — Paper 4

Example Candidate Response — middle, continued Examiner comments
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_____.CAC\A\/DQ_M e AV SRV O] 4 W a¥ eV 1
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additional case law, but the
relevance of these cases to the
issues related to a child claimant is
not made explicit.
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Example Candidate Response — middle, continued Examiner comments
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Total mark awarded =
14 out of 25

How the candidate could improve their answer

+ To improve the response, the candidate could have provided further development of the analysis of how treatment
of children in other areas of tort is relevant to the operation of the defence of contributory negligence when the
claimant is a child.

* Analysis and evaluation of the influence of policy in balancing the interests of the child claimant and the defendant
would have been beneficial for the candidate.
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Example Candidate Response — low
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Examiner comments

“ The candidate introduces
the topic of Occupier’s liability,
but relevance to the issue of
contributory negligence is not
explained.

e The candidate gives an
explanation of elements of
Occupier’s liability, but there
is no reference to contributory
negligence.
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Example Candidate Response — low, continued
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Example Candidate Responses — Paper 4

Examiner comments

0 Some analysis of the treatment
of the extent of the duty owed by an
occupier to a child visitor is made,
but the relevance to the question

is not explicit and, therefore, the
analysis is limited.
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Example Candidate Response — low, continued
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Examiner comments

o The candidate further analyses
the treatment of the child claimant
in cases of Occupier’s liability,

but connection to the issue of
contributory negligence is only
inferred rather than made explicit.
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Example Candidate Response — low, continued
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Example Candidate Responses — Paper 4

Examiner comments

We can see that the candidate
attempts to reach a conclusion, but
it is not supported by the material
presented here.

Mark for AO1 =4 out 12
Mark for AO2 = 2 out of 5
Mark for AO3 =1 out of 8

Total mark awarded =
7 out of 25

How the candidate could improve their answer

» The candidate could have explained the elements of the defence of contributory negligence and the special rules
which have developed in relation to the use of the defence where the claimant is a child.

» The answer would have benefited from further development of the analysis in order to make explicit the
comparison between the treatment of a child visitor in Occupier's liability cases and the treatment of a child
claimant in cases involving contributory negligence.

Common mistakes and guidance

« Emphasis on explanation of the elements of contributory negligence and insufficient analysis of how the rules have
developed and the underlying policy issues which have influenced the development of the rules.

* Inclusion of irrelevant material and/or the relevance of material such as Occupier’s liability not made explicit.
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Question 4

Example Candidate Response — high Examiner comments
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Example Candidate Response — high, continued

Example Candidate Responses — Paper 4
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Examiner comments

o The candidate explains
the meaning of unreasonable
interference with reference to
relevant case law.
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Example Candidate Response — high, continued Examiner comments
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Example Candidate Response — high, continued Examiner comments
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o The candidate evaluates the
rules governing who can sue for
private nuisance.

e The candidate gives justification
for the rules here and then reaches
a conclusion.

Mark for AO1 = 10 out of 12
Mark for AO2 = 4 out of 5
Mark for AO3 = 6 out of 8

Total mark awarded =
20 out of 25

How the candidate could improve their answer

The candidate could have provided more evaluation of case law related to who can sue for private nuisance with
particular focus on conflicting judicial opinions — for example Hunter v Canary Wharf (1997) — and the requirement

of proprietary interest,

More evaluation of the rules governing who can be sued for private nuisance was needed. The candidate should
have discussed the extent to which some parties impacted by private nuisance cannot sue and the balancing of
competing interests between two different individuals. There should be more evaluation on how these competing
interests give rise to complex issues. There could be discussion surrounding the policy reasons underlying the
current approach of narrowing the pool of potential claimants— trying to stop the floodgates being opened. This can
be contrasted against the three potential categories of defendant — giving a claimant a broader range to receive
compensation. The candidate could have discussed whether this approach is satisfactory.
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Example Candidate Response — middle Examiner comments
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o The candidate outlines some
examples of private nuisance to
develop this point.

i U , a e LAl
umseﬂazm nfevehcg_ s oy B
%M&" ang:)ﬂ -wd(km épy}m Cbuna}‘T ’”41% o °The candidates explains the
L0ULTY I t of the tort.

&Mﬁou,thi/(qlk Poyguah Q _conied Olse sememerne
ko Alls gh ei’n/; one_of ra?

| Mated—t ' Wls Jwed. Theo. . ah clag rﬂ

A ICNGY oy (ooov 8 pm
dHe way

fén aalclr%ﬂn) J% .}Dbqu @L tho ean SML n

40



Example Candidate Responses — Paper 4

Example Candidate Response — middle, continued Examiner comments
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Example Candidate Response — middle, continued Examiner comments
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Example Candidate Response — middle, continued Examiner comments
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e The candidate reaches a
broad conclusion at the end of the
response.

Mark for AO1 = 8 out of 12
Mark for AO2 = 3 out of 5
Mark for AO3 =4 out of 8

Total mark awarded =
15 out of 25

How the candidate could improve their answer

+ To improve, the candidate could have identified and evaluated the reasons why the rules governing who can sue
and be sued for private nuisance can be said to be unnecessarily strict.

+ To be awarded higher marks, there should be a coherent and reasoned conclusion which is justified by the
explanation and evaluation of the legal rules.
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Example Candidate Response — low
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Examiner comments

0 The candidate identifies some
of the essential elements of private
nuisance.

@ The candidate identifies
some of the relevant factors which
determine who can sue and be
sued in private.
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Example Candidate Response — low, continued
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Example Candidate Responses — Paper 4

Examiner comments

0 Some of the essential elements
which must be established for
liability in private nuisance are
discussed here.
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Example Candidate Response — low, continued Examiner comments
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How the candidate could improve their answer

The candidate should have omitted any irrelevant material related to Rylands v Fletcher, as this did not add to the
answer.

An explanation could have been included about the rules governing who can sue and be sued for private nuisance
with more detail and with reference to relevant case law.

It would have been beneficial for the candidate to evaluate the reasons why the rules might be regarded as
unnecessarily strict.

Common mistakes and guidance

Too much focus on the general rules governing liability in private nuisance and insufficient explanation and analysis
of the rules governing who can sue and be sued.

It is important to examine the underlying policy reasons for the rules and try to reach a clear and coherent

conclusion in relation to the question. The conclusion should be reasoned and supported by the explanation and
evaluation in the essay.
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Question 5

Example Candidate Response — high Examiner comments

,,N,egh ence. is one. OF The west \mg)a&k L faely

b faro . S has inkuen Lodd  (ike. |
a,;ds v Fletohe: O oV I/»OJ, ’Gfmes)’

¢ alher vouieus G:(Lo M(e ne,wM

;,oc,u)\qd ey w Qy\c
oﬁb*(ol 'A’HW J ‘h 0 0 The candidate introduces the

elements of the tort of negligence.
( mzéﬂ oo

m{; uﬁ)\sz was_edrabliph Nboplumee

Lot "_’""_'“ngs S

ngm’dﬂ FT&& | XYoo Sd‘ﬁ S, .

) %Mﬂlégw oﬂc

/ 14490 )

47



Example Candidate Responses — Paper 4

Example Candidate Response — high, continued Examiner comments
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concept of the reasonable man
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] o An explanation about how the
reasonable man test was developed
- | through further judicial decisions is
.| given here.
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Example Candidate Responses — Paper 4

Example Candidate Response — high, continued Examiner comments
C§n Me'ﬂ‘laswo
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o The candidate gives an
explanation and evaluation about
the application of the reasonable
man test in relation to a learner
driver, with reference to a relevant
case.
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Example Candidate Responses — Paper 4

Example Candidate Response — high, continued Examiner comments
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" | analyses a range of factors which
.| are relevant to the decision as to
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Example Candidate Responses — Paper 4

Example Candidate Response — high, continued Examiner comments
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Example Candidate Responses — Paper 4

Example Candidate Response — high, continued Examiner comments
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e The candidate explains and
evaluates the application of the
reasonable man test in relation to a
child.
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Example Candidate Responses — Paper 4

Example Candidate Response — high, continued Examiner comments

o The candidate follows by
explaining and evaluating the
application of the reasonable man
test to medical professionals.
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Example Candidate Responses — Paper 4

Example Candidate Response — high, continued Examiner comments
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reasonable man test.

Mark for AO1 = 10 out of 12
Mark for AO2 = 4 out of 5
Mark for AO3 = 6 out of 8

Total mark awarded =
20 out of 25

How the candidate could improve their answer

» The candidate could have used the explanation as a basis for an analysis of whether the reasonable man test
ensures a consistent approach to the issue of breach of duty.

» They could have used the material presented to reach a clear and coherent conclusion in which the reasoning is
based on the explanation and evaluation presented in the essay.
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Example Candidate Response — middle Examiner comments

de wek . ﬁm ﬂm "

MNext ,.__..._.b-m H
o ave Lﬂ!"\j
f\)lj e c,la|mm+
e kead. . 0

Mev B
o wd; mdvﬁl
desd

) béjh‘gw 'S

QW o\@v&

TP . §
Y veaspwelble

A al

; ,!fi&w\

LU

L lniideved T
Cﬂmah Ry

e

wml. & o
koa{m,‘

fhjubee Yk
L .
PR O\féimmj

o

wicd

.

Mo,

CHe gheek ! whin
0‘\._,____. OMvape  Puddix

ponld

do

b owid

gL

hwakin Lwﬂwvaﬂu o

b v . T e B
Pab

cerhy 9 tobe b e
a___ beak  # ﬁ' o duly gt
H,e « fovesee u‘w\ Mo

vk
% ’}muwo\c {w R
e b MJ . b
Pot,,__,, v

M\Nj"y
-\wie I S S
b b

C{Wa\h’f ) “('

reanhable
X
actmnt

e vieby
ddﬂdm"( _
Hvb daW‘ﬂUh"

Q— PUSR

Shderd

h R
. (\rshv
af
ﬁi‘&.,l‘!k,- | “ix’r

bvu;,},__,_ I

H.\@, w.«,_,,_.__m’p g dtaed

W Sk

Londow

0 The candidate introduces the
essential elements of the tort of
negligence.

e The candidate continues by
introducing the concept of the
reasonable person.

o The candidate outlines a range
of factors which are considered
when determining whether the duty
of care has been breached.
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Example Candidate Responses — Paper 4

Example Candidate Response — middle, continued Examiner comments
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Example Candidate Responses — Paper 4

Example Candidate Response — middle, continued Examiner comments

| odede ik 6 breadh 4 duby sl

b Me weesipable 0 mon bk o
SIS LS LS S 1Y 172 S SR, U .
Leatng Bestly o shedend 0t i S glveody |
Ihovd b edbablih  dwe b age, Awidly
Josd ghe copenb) v phylizal  wedion .
[ o, wth cgmpvthensie degby ond 0 Fachve
G b6 weofiveble  fSeddovd - 66 e |
b peaple . Te b deemmneg

Oy dne

[oce o m undae @ Yo, Sv. . e | | @) The candidate examines the

el - . . benefits of using the reasonable
1] N [INEAN

Lowike VY L obw UL 1 (1 .h@g‘.f?;éii,,_,,, . duty of care has been breached.

P T S PN

by ok expad oy e |
Plgmees b bk e roputa

3

[deuds  geems  wndbical . as Re ovipbe ok

[pasved  ban M gepubbio a6 dwbre

| #dbin e iy by Oaldeee
e agqany, eed kb ovebl 0

paide Y i Kk ulz/i@ _______________ of the use of the reasonable man
LI , test are identified.

In Uniimsiin | Hhe Yosty  enfmea 0 The candidate reaches a broad
ﬁ*co’hj‘\]\auv\t"arrm‘avl. H breoth gk | conclusion now in relation to the

. reasonable man test.
Ckvl‘w} “n regligoms TV VX 1 '\\"
M CgngiThon Ges dne b lsagholes in Mark for AO1 = 7 out of 12

kts v el exputs_oed  Childvaa . @] | Mark for AO2 = 3 out of 5
Mark for AO3 = 2 out of 8
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How the candidate could improve their answer

+ The candidate could have used the explanation as a basis for an analysis of whether the reasonable man test
ensures a consistent approach to the issue of breach of duty.

+ They could have used the material presented to reach a clear and coherent conclusion in which the reasoning is
based on the explanation and evaluation presented in the essay.
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Example Candidate Responses — Paper 4

Examiner comments

€@ e candidate identifies
elements of the tort of negligence.

e The candidate references some
relevant case law.
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Example Candidate Response —
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Example Candidate Response — low, continued
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Example Candidate Responses — Paper 4

Examiner comments

e The candidate gives a brief
analysis and evaluation of the
reasonable man test.

e The candidate reaches a
conclusion, however this is not
fully supported by the analysis and
evaluation.

Mark for AO1 =4 out of 12
Mark for AO2 = 2 out of 5
Mark for AO3 = 2 out of 8

Total mark awarded =
8 out of 25
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How the candidate could improve their answer

There was a significant amount of material relating to duty of care. The candidate did not demonstrate how this
was relevant to the question and it was therefore not creditworthy. This should have been omitted and there should
have been a greater focus on relevant material relating to the standard of care and the reasonable man test.

The candidate should have explained the meaning of breach of duty in the context of the law of tort, using material
related to the reasonable man test. They should have explained the elements required to establish the tort —
reasonable man, objective nature. The candidate should have examined how the test is applied in a variety of
settings (children, professionals, and learners with reference to case law). They could have explained the factors
considered by the courts when determining whether there has been a breach of duty — magnitude of risk, potential
harm, precautions and social value. The candidate needed to evaluate whether it ensured a consistent approach to
the issue of breach of duty.

Common mistakes and guidance

It is important to provide a sound explanation of the reasonable man test and then evaluate how it is applied in
specific circumstances. A focus on an explanation of the legal rules without an evaluation of the issue raised in the
question will not achieve the highest marks.

It is vital to use the explanation of the law and the evaluation of the issues to reach a clear and coherent conclusion
which is justified by reference to the material presented in the essay.
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