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Example Candidate Responses — Paper 3

Introduction

The main aim of this booklet is to exemplify standards for those teaching Cambridge International AS & A Level

Law, and to show how different levels of candidates’ performance (high, middle and low) relate to the syllabus
requirements. This document helps teachers to assess the standards required to achieve marks beyond the guidance
of the mark scheme.

In this booklet candidate responses have been chosen from the June 2023 exam series to exemplify a range of
answers.

For each question, the response is annotated with examiner comments about where and why marks were awarded or
omitted. This is followed by comments on how the answer could be improved. There is also a list of common mistakes
and guidance for candidates.

Please refer to the June 2023 Examiner Report for further details and guidance.

The mark scheme is available on the School Support Hub

9084 June 2023 Question Paper 32

9084 June 2023 Mark Scheme 32

Past exam resources and other teaching and learning resources are available on the School Support Hub



http://www.cambridgeinternational.org/support
http://www.cambridgeinternational.org/support

Example Candidate Responses — Paper 3

How to use this booklet

This booklet goes through the paper one question at a time, showing you the high-, middle- and low level response for
each question. In the left-hand column are the candidate responses, and in the right-hand column are the examiner
comments.

Example Candidate Response — low Examiner comments
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Examiner comments are

alongside the answers. These

explain where and why marks

were awarded. This helps you

to interpret the standard of

Cambridge exams so you can

help your learners to refine their
exam technique.

\ | J

Answers are by real candidates in exam conditions.

These show you the types of answers for each level.

Discuss and analyse the answers with learners in the
classroom to improve their skills.

How the candidate could improve their answer

» The starting point is to identify the area of law relevant to the scenario given. Starting each answer with an
overview of formation of a contract is only relevant if the scenario relates to formation. Doing so for each question
wastes valuable examination time. Candidates should not try to fit a multitude of different areas of law into one
answer. Questions are usually specific to one area of co

+ Connected to the point above, applying accurate law is
generally follows.

This section explains how the candidate could have
improved each answer. This helps you to interpret
the standards of Cambridge exams and helps your
learners to refine their exam technique.

Common mistakes and guidance

» Not identifying the key areas of discharge of contract and not demonstrating detailed knowledge of the different
areas of discharge. There were three key areas which needed to be addressed in the scenario. More often than not
there was an overview of the areas. Explanations lacked detail and failed to demonstrate thorough understanding
and knowledge.

A common mistake was identifying part-performance buf  This section lists common mistakes as well as
part-performance. This is a crucial point and needed to |  helpful guidance from the examiner. This will help
was inaccurate application to the trees at the front. The {  your learners to avoid these mistakes. You can

use this alongside the relevant Examiner Report to
guide your learners.
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Question 1

Example Candidate Response — high Examiner comments
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a AO1: No credit awarded for

the first paragraph as there is no
requirement to set the scene and
repeat elements of the scenario.

AO2 and AO3: This sets the scene
but there is no application to the
given scenario.

e AO1: This is a good explanation
of partial performance using
Sumpter v Hedges to illustrate
aspects of the legal concept.

AO2 and AO3: This is a brief but
accurate application of partial
performance to the installation
of some of the windows. The
final line in this paragraph shows
an understanding that choice

is something to consider. The
candidate sub-concludes this part of
the response and this is supported
by relevant law.
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) one s \ . why they are not applying Bolton
WRowe  Cone  gh Dontine Vs (oMo ' Mahadova Additional oredit is

available for explaining that Asif
would be required to pay the full
amount less that needed to put
right the damage, i.e. replacing one
washbasin. The candidate stays
focused on the issue throughout the
paragraph.




Example Candidate Responses — Paper 3

Example Candidate Response — high, continued Examiner comments
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o The candidate gives a vague,
uncertain conclusion. Conclusions
ideally round off the answer

and advise the client as per the
question.

Mark for AO1 = 12 out of 12
Mark for AO2 = 4 out of 5
Mark for AO3 = 5 out of 8

Total mark awarded =
21 out of 25

How the candidate could improve their answer

» The candidate could have set out legal reasons/principles as opposed to writing out, in detail, the facts of cases.
Each element of discharge has specific issues/rules needing to be explained. These needed to be set out to
demonstrate knowledge and understanding.

» Whilst the candidate focused on the three issues in the scenario, the application, at times, lacked depth. For
example, the candidate might have added that partial performance requires voluntary acceptance and applied this
aspect to the scenario, for example, did Asif have a choice? With substantial performance, the answers needed a
sub-conclusion stating that the agreed full sum needed to be paid less the cost of replacing the one sink.
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Example Candidate Response — middle Examiner comments

M. Zm F\s\g \svf an &-Q\Cc \a\)\\&\ha_ )
e B cotad g Qc\mA wohen A \000 , c.&“(s_ Aécv\ﬁ X“ \9‘«
bk b v exeneprent. Coed con b Nehergdin

Aoz Lo ! eﬁo\mmc_ 35@&\ oy qus\(&w\

“s\(: &; WS oe °QQ\C.L N 0«\5\ co(ads  will B\\a\ \'D 9??\
,,,,,““& \\s&«\& TR V-wn&ouos o~ \\K\ ox\ao\ha«\% S<\~<, wo{\: b:ca,\_;_s'_;w
B S A8cNes o) A Cconpldes k Meker aq:
B I T _efetreee e e
beded ey A b whide dedy Sdes MW

c %\< o.é< « M\\ wm\\&zx LC \&N Ne &;\M\m aAO1:The cgndl(:.lat.e makes
AL I : a good start by identifying that
\‘5}“"“@ as. Sfﬁ“‘.__‘.'}.“ (‘&*“ Vo "“‘-\\ A W “*‘“‘\C . ... | the starting point for discharge of

'S odendons N eedoden T N\‘\ \\( (_\a\wh QQ‘ M | contractis that entire performance
"""""""" " is required. An accurate case of
L] ede \\wA bfete  as_ \’w Adodh _ con AA ““ | authority is identified.

sole b plored W coded poongddy A

Cven & ?"\‘\ '?c&mma«\u os  Seen W Riddwe Vv AOd2 and AOS: Th||§ |st§ foc:sed
§ and reasoned application o

M\L\‘\%‘h . “gg‘ \\°\V¢ e \\‘\\-Q\"\‘gg *oM‘A‘S . \\Aqg — - | the entire performance rule.

‘Va&e\M\CC a0 v\éc com?\cks o | The application is, as required,
) supported by case authority.

o AO1: The candidate uses

the words partial performance

but does not explain the criteria
accurately. They also use authority
for a different area of discharge of
contract namely divisible (Richie v
Atkinson).

AO2 and AO3: The candidate’s
response lacks focus and
concentrates on the entire
performance rule. The candidate
does not identify that some of

the work was completed before
abandonment and that abandoned
supplies were used to complete
the job. The fact that there was no
voluntary acceptance on the part of
Asif is overlooked.
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Example Candidate Response — middle, continued Examiner comments
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@ ~01: The candidate identifies
substantial performance but lacks
accurate explanation of the criteria,
for example, the candidate states
that minor defects can be ignored.
Two appropriate cases are cited by
name with no explanation of how
they are relevant.

AO2 and AO3: There is limited
application of the substantial
performance rule. The candidate
identifies that Asif must pay for the
job performed but not that, if this is
substantial performance, he will be
required to pay the full amount less
the cost of putting right the defect.
The candidate states ‘the least he
can do’ implying that morally this is
the correct thing to do rather than
applying legal rules.

10
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Example Candidate Response — middle, continued Examiner comments
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e AO1: The candidate addresses
divisible contracts, but the
understanding and knowledge
demonstrated of this principle is
limited.

AO2 and AO3: The candidate
inaccurately applies the concept

of divisible contract in a situation
where such does not apply.
Authorities used to support this are
not relevant.

Mark for AO1 =5 out of 12
Mark for AO2 = 3 out of 5
Mark for AO3 = 3 out of 8

Total mark awarded =
11 out of 25

How the candidate could improve their answer

» Candidates needed to provide more accurate and detailed descriptions of the relevant areas of discharge of
contract. This will come from better use of authorities and greater accuracy in explaining concepts.

» Detailed and accurate application is key to entering the higher mark levels. It is important to read the scenario
carefully so that the relevant law can be applied effectively.

11
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Example Candidate Response — low
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Examiner comments

AO1: The introduction sets
out that the general principles of
formation of contract have no place
in a question solely on discharge of
contract.

AO2 and AQ3: This is merely an
introduction with no application to
the scenario set.

e AO1: Consideration and pre-
existing contractual duties as per
William v Roffey are not relevant to
this scenario and, as a result, are
not creditworthy.

AO2 and AO3: Application of
Williams v Roffey suggests
confusion as to the relevant area of
law.

@ ~01: The candidate identifies
‘specific’ performance and the
requirement that all work needs to
be done.

AO2 and AO3: The candidate
shows some understanding of the
concept of entire performance and
applies this to the scenario.

12




Example Candidate Response —

| s \)ﬂswx\,sul 11; Cw\d werdeyptieEe bt ?wmd Bl it ot be -@m/\md a\wHu\ aﬂbﬂv

low, continued

N, Mias\mm\m dova v o is cwuckwl and \4»3‘@— refuses e Toy. om

| maesde e owa\\fﬁ-x ca¥vun anuim{ T Coudy Tabgnk &g Qart Yo Tipeir en on teplace

4

noh» v to W Canl - B can be araue i dwe according o . Crguneer Rugek et a
Jo ot dnan wes2 o vt foe sovsvwar do gel a %M ayods r or earvice Suat

A bru\aw winghbasi in prder o get Huiwe Yatie Waags AS prowmisee, |

T, e regpimemnent of Do o get Yo pagraintt s her otk on planvivg |
Avd_rageaycrive a2 Sukaote Yeges e Wt oack of R oudldvg wignk befovnd

| relohad o e vion-peenwiary dmemasat rewsedi. T ¢ fovond vien-peatiary

oty Mo L S ety uinp leagan o e _gaank Yo be AWM&'Q"W

Ta o videnat, Bt wiand b Fovend ¥ Viove e payy Dora avd Card ac |

Hem Bsle s e vosries and tond gelt o dananyes —?m\m Bilaut. e

Example Candidate Responses — Paper 3

Examiner comments

a AO1: The Consumer Rights
Act has no place in this scenario
and demonstrates a lack of
understanding of the legal concepts
relevant to the scenario.

AO2 and AQO3: Application of the
Consumer Rights Act shows lack of
awareness of the relevant area of
law being addressed.

@ ~01: There is implied
recognition of the need to repair/
replace the one broken wash basin
but no detail regarding payment is
given.

AO2 and AO3: The candidate gives
a limited, reasoned application but
accurate conclusion regarding Carl
being required to repair or replace
the broken wash basin. There is no
relevant law applied.

e AO1: Non-pecuniary remedy
has no place in a discharge of
contract response unless remedies
are specifically asked for.

AO2 and AO3: A remedy cannot be
granted in the absence of a breach.
No application of discharge of
contract.

0 AO1: No accurate law.

AO2 and AO3: The candidate
provides a vague conclusion without
foundation.

Mark for AO1 =1 out of 12
Mark for AO2 = 2 out of 5
Mark for AO3 =1 out of 8

Total mark awarded =
4 out of 25

13
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How the candidate could improve their answer

The starting point is to identify the area of law relevant to the scenario given. Starting each answer with an
overview of formation of a contract is only relevant if the scenario relates to formation. Doing so for each question
wastes valuable examination time. Candidates should not try to fit a multitude of different areas of law into one
answer. Questions are usually specific to one area of contract law.

Connected to the point above, applying accurate law is a must. When inaccurate AO1 is set out, inaccurate AO2
generally follows.

Common mistakes and guidance

Not identifying the key areas of discharge of contract and not demonstrating detailed knowledge of the different
areas of discharge. There were three key areas which needed to be addressed in the scenario. More often than not
there was an overview of the areas. Explanations lacked detail and failed to demonstrate thorough understanding
and knowledge.

A common mistake was identifying part-performance but not addressing the need to show voluntary acceptance of
part-performance. This is a crucial point and needed to be applied to the given scenario. Another common mistake
was inaccurate application to the trees at the front. The tree work was done and payment already made.

14
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Question 2

Example Candidate Response — high Examiner comments
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0 AO1: Whilst it is not necessary
to explain the relevant area of law
and no credit is available, some
candidates find this a useful way to
introduce the topic.

AO2 and AOS3: There is accurate
identification of relevant area of
law but no creditworthy application/
evaluative comments.

AO1: There is no requirement
to explain old and new law in
scenario questions.

AO2 and AO3: The candidate
accurately identifies that Zoe is a
minor but inaccurately states she
is minor as she has just celebrated
her 18th birthday.
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Example Candidate Responses — Paper 3

Example Candidate Response — high, continued Examiner comments

D Lo TS gk adee ofXalnst fosd “er

oSt enove vwadk . Sy tlatly o dne e -

groy OR €S Lo X p ‘”quwcv Vo Pk SO

o e Lo ael a8 Wl TS Bl o Wing.

AN A K€ Co WY o@F wie oo tholruoo wicd Vel

(@axes U cr pro (ovwg QA peftwm oo - S

ITaN

e S o Wbl e lonAcet aruadiy.
weqcur-'oki_é e ‘\QO\QQAO

Ne/“il\’ fO‘NL&S the fagnb lban . Roe terve 3:

oo R20 ~000 1Oan oo fn@ N Anl ¥ ovele.

lnorect Weve. snah Yo L2eh o es

o) eqbu.\@\r\e“( ﬂ@QN SAVN: \F %ty e L

¥

AR OAL_\VANDTS s E€NTE T C\Wio Canad

----- ENe =

oy . A_______%_U\.C_\B{Qk‘\}'\r =P e T \/\Q{mm |
'L"\“L%()@/ndl e NnCE _AS SaXXcA YWitre caes |
ote g Aank Lo\/lgov\é N g Qm\\uc‘w;
V- oo O B Ak o(“ﬂ\Ouun/E“ HAASTIEN

= \Voguwn . A0 en s @x&f‘/ﬁ‘*—( SUNOMN]

BS  “RnoaeeAS 7 e Q\P@J\OAQ/MCQ A rA |

Ne)&W@W wese, TG o coeb - |

ot - B, satth/ tee WANL

CONROY e\ 2o Wepwie - e the

QS RIoe X CHMNONp e ewturcecd O«cra\\ﬁﬁf“v

\:\@\“0

'How@\er) N~ \W\\Dofhow\/(‘ ’%\Ultf‘ PRV ok

Wfb Wik tTeas |\ oL D 2 AB AN GAn e oQy|

Ny \~ew pg V\Q/U\/F%

2 A S HNiver Conhia

PeX 1A% Dakes Ok cao colta Q\\\ﬁ

Ao TRumte? Sﬁi“( A cﬂ“‘\WOLCk o~y m
ween  RNE Y K jrxo S WA ¥ & vl

0 AO1: The candidate takes each
issue in the scenario and addresses
them methodically starting with the
lease. This is a good technique.
There is detailed knowledge and
understanding of voidable contracts
is demonstrated and relevant cases
cited.

AO2 and AO3: The candidate
accurately uses the AO1 to apply
to the issue of the lease and the
fact that due to her age she can
repudiate the agreement. The
answer would have benefitted from
adding that she would not be able
to claim back what she had already
paid.

@ ~01: The candidate drifts
slightly into beneficial contracts of
service and the issue of financial
independence. This is not relevant
to the loan. However, sub-
concludes accurately.

AO2 and AO3: Application to
beneficial contracts of service
suggest some misunderstanding of
when to apply this area of law.
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Example Candidate Responses — Paper 3

Example Candidate Response — high, continued Examiner comments
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e AO1: The candidate accurately
identifies the relevance of the
Minors Contract Act including the
correct section (Section 2) when
there is a guarantor involved. There
is a clear understanding of this area
of capacity.

AO2 and AO3: The candidate

very briefly but accurately applies
Section 2 by stating that her parents
will be liable. Limited reasoning is
shown.

AO1: The candidate
demonstrates accurate and detailed
knowledge and understanding of
the concept of necessary goods
supported by statutory authority.
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Example Candidate Responses — Paper 3

Example Candidate Response — high, continued Examiner comments
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o AO1: In this paragraph, the
candidate demonstrates further
knowledge of the concept of
necessary goods with relevant
cases used to illustrate.

e AO1: In this paragraph, the
candidate continues on the theme
of necessary goods and adds
further detail.

AO2 and AO3: There is detailed
application of the concept of
necessaries. Using Nash v
Inman and Chapple v Cooper,
the candidate decides that the
computer is not a necessary and
explains why.

@ ~01: The candidate draws all
previous cited law into a conclusion.

AO2 and AO3: There is a brief but
accurate conclusion restating the
advice given to Zoe.

Mark for AO1 = 10 out of 12
Mark for AO2 = 4 out of 5
Mark for AO3 = 6 out of 8

Total mark awarded =
20 out of 25
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Example Candidate Responses — Paper 3

How the candidate could improve their answer

The candidate should have remembered to concentrate on the relevant areas rather than trying to fit all areas of
capacity into the response. Whilst there is mostly accurate and relevant law, the candidate drifted into an area
which had no place in this response.

On the whole, the application was mostly focused on the issues and was supported by relevant material. There
was a slight drift into inaccurately applying beneficial contracts of service and limited detailed application in respect
of the loan.
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Example Candidate Responses — Paper 3

Example Candidate Response — middle Examiner comments

1 Zoe  is 4% veoss o\d_ Q\Q\A wawrs  to. be,qx\ ;
LWy ewn So&n«\ %\/\1 aseg $o\‘ WM
1 Cor. _Aavae Heats. o«v&\aﬁc Q\QL6°QQ
1 Xsen . Q@f g gl Movuv\u 3\/\&_. \oouc\\l\‘f
Lo e ck&\t -\ e_x!{CMS\\»Q Cem‘Q\)\‘kf W'\\Aauo\\«\
z\m; e N\, swe i\(r\g( Goxovmalas,
_lewe Aw&gg xo_ c\pse. A solon. and Vecaws
O\V\Q\VM\«C\)C ansMae  Sadow. SWL srogpedt |
Fne oSk sageeks Ao A bake anh o)

€@ ~01: Whilst re-writing the

Land dﬂo@’@&% ‘Uws.w)*\& eevses. @) | | SGenario may help candidates
) - | concentrate their minds on the area
. ,l«\ar fqmt('s uaran_gpjl ’k\/\LLoem | of law, there is no credit available
B\ V‘Qc& %wa\ \/Low Vab\e Zoe \g | I'| and doing so uses up valuable
5 Gev \/\u’ (ovk‘_m Q@( ?\/‘LW\\S(Q’ examination time.
‘ ‘oowx‘L \oaw,. and Al shag. e et | @) AO1: The candidate
) demonstrates their appreciation
(vaL o\: fk\/\g vV\suw\ Qg QQ o QO“\Q(M{){ of the three distinct contracts that

Aok \‘V\QM ‘ bJr\GQIV‘-? Y caau?y need addressing.
’1\( 7 velu s act /lrey)

[ase QM sy evedolt Seomn 24 Yo VY
ZOQ was o M)\V\w( Swmco s\ WA (17 e 0A01:Thecandidatestatesthe

correct statute to identify the age of

gof— ________

T QV\( N ‘\‘O V\AW\Q‘ (mn* s %{ aers) capacity in contract law.
1 GesY e . aese Sox \M,}e,esmvm ‘16&3&% AO2 and AO3: The candidate
uutU Qerw(z,g o\v\ok g(@y\& Q\,\A}\c; correctly identifies Zoe as a minor

as she is 17 years old.

Gl "I e

20



Example Candidate Responses — Paper 3

Example Candidate Response — middle, continued Examiner comments
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° AO1: There is mostly an
accurate explanation of necessary
goods including a definition of a
necessary and case illustration.

AO2 and AO3: Mostly focused and
reasoned application to the issue
of the computer. The candidate
explains why the computer would
not be considered necessary and
effectively supports the application
with relevant case authority.

@ ~01: Whilst the case cited

by the candidate is relevant to
necessary goods, the candidate
drifts into a general look at capacity.

AO2 and AO3: There is a drift into
services and bank loans which are
two separate aspects.

@ ~01: Beneficial contracts of
services and, in particular, contracts
of employment are not relevant

to this scenario. There is no
employment issue to address.
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Example Candidate Responses — Paper 3

Example Candidate Response — middle, continued Examiner comments
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AO1: The candidate recognises
that leases are contracts of an

application of the law in respect
of the rent and the fact that Zoe
has (or should have) paid rent up

application to the issue of the loan.

p\\'\&\\M\L e \AGV\\L U’ XN %Q However, this was not supported by
Cwenthe Ll \/LQ,U (JCL\?\Q .ag Gt ke p m\‘olvy relevant authorities.
A ALY (IQVE
Mark for AO1 =7 out of 12

LE e"‘P"‘(M" Yo | Mark for AO2 = 3 out of 5
' Mark for AO3 = 4 out of 8

Total mark awarded =
14 out of 25
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Example Candidate Responses — Paper 3

How the candidate could improve their answer

« To achieve high marks, candidates are required to demonstrate a thorough knowledge and understanding of
the key areas. This requires detailed and accurate descriptions. The descriptions need to be substantiated with
relevant authority — statutory or case law. This candidate did not cite any law in respect of two of the three issues,
namely in respect of voidable contracts and void contracts and the relevance of the Minors’ Contracts Act 1987.

» The application of the law associated with necessary goods was good and effectively supported by relevant
material namely case authority. Both the lease and the loan were dealt with in a more simplistic manner without the
backing of authority.
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Example Candidate Responses — Paper 3

Example Candidate Response — low
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Examiner comments

@) ~01: The candidate starts

by introducing the area of law
including enforceable and voidable
contracts. This demonstrates

some understanding of capacity.
There was no credit available

for the explanation of beneficial
contracts of service as they have no
relevance to issues in the scenario.

AO2 and AO3: The candidate does
not use the law to identify that Zoe
was 17 and therefore a minor. This
would have attracted credit.

AO1: The candidate separates
out the individual parts of the
scenario. This is a good technique.
However, there is never credit
available for re-writing out the
scenario. This simply uses up
valuable examination time.

AO2 and AO3: There is no
application or evaluation in this
paragraph.
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Example Candidate Responses — Paper 3

Example Candidate Response — low, continued Examiner comments
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AO2 and AO3: This paragraph
demonstrates some confusion.
The candidate addresses the lease
but applies the law relevant to
beneficial contracts of service. The
lease would be under the heading
‘voidable contract’. Such confusion
means that there can be no AO2 or
AQOg3 credit awarded here.
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Example Candidate Responses — Paper 3

Example Candidate Response — low, continued
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Examiner comments

e AO1: The candidate addresses
the loan but wanders into an
explanation of the law relevant

to voidable contracts. The loan is
unenforceable against Zoe due to
her age.

AO2 and AO3: The candidate
again demonstrates confusion

and whilst addressing the loan, an
unenforceable agreement, applies
the law associated with voidable
contracts. Such confusion means
that there can be no AO2 and AO3
credit awarded.

e AO1: Whilst there is confusion,
the candidate accurately states that
the lease can be ended whilst Zoe
is a minor.

AO2 and AO3: In amongst the
confused application of law to the
lease and the loan, the candidate
simplistically sub-concludes stating
that she can break the leasing
agreement as she is still a minor.
The application lacks reason.

AO2 and AO3: There is basic
application of the law of necessary
goods to the computer. The
application is limited and not fully
reasoned or supported by legal
rules.

e AO1: The candidate addresses
Section 2 and the guarantor.
However, there is no mention of the
relevant Act.

AO2 and AO3: This paragraph
contains some accurate application
of the law to the loan and the
guarantee albeit in a very brief and
limited way.

Mark for AO1 =5 out of 12
Mark for AO2 = 1 out of 5
Mark for AO3 = 2 out of 8

Total mark awarded =
8 out of 25
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Example Candidate Responses — Paper 3

How the candidate could improve their answer

The candidate did not need to write out the whole scenario, as this serves no purpose and wastes valuable
examination time. More marks would have been awarded if the candidate had included detailed, accurate and
relevant information with statutory and/or case authority. The response was undermined by the errors and
misunderstandings. Whilst this candidate did separate out the three issues, they only applied accurate law to one
and this application was limited. Accurate law was required for all parts of the response.

The quality of application was undermined by confusion and drifting into inaccurate areas. Justification for the
advice given is key to the higher levels.

Common mistakes and guidance

Setting out, sometimes in great detail, irrelevant areas of capacity, for example, the law relevant to Beneficial
Contracts of Service. There was no such issue to discuss. Explanations of the law were often summaries rather
than detailed. Writing out the scenario and all the facts of the case is seen often and wastes valuable time. Whilst
material facts are relevant, there is no additional credit for the minutiae of case facts.

A common mistake made by weaker candidates was to try to apply the concept of beneficial contracts of service to
the lease, often using associate cases to justify. Candidates should not assume that each and every element of a
concept will need to be included in a response. The key is to identify and apply relevant law. There was often a lack
of focus and detail, for example, many candidates were able to surmise that Zoe was able to end the lease but did
not add that she would be unable to recover monies already paid.
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Question 3

Example Candidate Response — high Examiner comments
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vor N OQI\Q/Q(LQW the topic of equitable remedies
\%“M‘—\a‘b&e g 3 c“\' S immediately. The candidate sets out

RN C@Ac% WNOWE @Lcem@a( oo =Ohe o briefly when they are used and why.

NOT Eneuan, e e ROV RIS 1S

frat-wos oo vs\l@(,ogo( WorsS  uen QU\«Q AOZ and_AO3: Within_the

T i guaasmn concre iy o st | RIS T e e
t»a/\,a\\/\% Ty harmeot el powvmag & they are going to address.

g lone noo*\“* [em{&“@al\@ [ > T |

o AO1: In this paragraph, the

N candidate adds further detail and
Avexre, q\r& DS H’Q\/‘Q_Vﬁ o<z oy explains when equitable remedies

m nog Thehce V\Q’UUE—DU o3 z S(J’\C I~ v % might be required and adds an

\%W‘\‘ a v e | @@N‘( Moaree - ’\V\QO\(T@,} example. This shows a further
HC rewp \- < %\v\esr\ok\,\g( Wwhave & mF: understanding of the key area.

SoMows® AO2 and AO3: This paragraph
V) neh ghweny NEWVO HOWNRFLS CGore Q‘S\_G\Lg\n demonstrates an ability to analyse

By no ko,\vew\ e Ce - i \;\cg}_, ™ we S- \G@"(k)l_‘pj' when the remedies will be used if
damages are not enough.

. \DBN(‘CM\V*F
UTnopgiwen (n peo mmonet C SEVICY 2ol @ ~01: In this paragraph, the
@V*\DKGHV\»QM\ candidate starts by explaining

NB“{\Q}EQ”\AQW wONnend oLQJ@u,[ oerea s GC( \Ju*\\Q,{ specific performance and gives

on N @Y L examples of when it will or will not
! \U’ et win P inedpte o M%H be granted. This lacks authority but,

te ( — St later in the response the candidate
NGOt ot WV Q,’ Pjvere g ok pwe fwbengy i | utilises relevant authority within their

&' AO2 and AO3.

BN g - 20U 1% J
06 -Pogihec, \—U‘i?e’&\-_ ome ol 3y \B\/[ﬁd' AO2 and AO3: Here, the candidate

demonstrates reasoned analysis
of the situations when specific
performance will or will not be
granted. The assessment at this
point is basic and lacks the support
of relevant material but this will
come later.
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Example Candidate Response — high, continued Examiner comments
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N \\Q_v\ T e @vvw YO © o, ‘ add any detail.
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et POCEY AW ey ween T e ‘O (OV‘”‘QC ' is no assessment or evaluation of
IR G v\’Qﬁ FV\(‘rfC) oL Sy oA Y L’I . types of injunctions.
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Example Candidate Response — high, continued Examiner comments
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AO1: Whilst couched in
amongst AO2 and AOS3, discussion
on equitable remedies in general,

. @j x [==]
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A= ook ¥R v NS A M ine rs e NS | relevant cases with the facts and
e 28 SV M{A 0{0 wolk hate o type of remedy addressed.
S yvaSTiy 7
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: crtes EMVEI N e O B re ST that the candidate fully engages
‘ hsza_/’/b\ 1ot o e EWes $p we A with the question. They start here

pr a Jertn ot R Iwbaeant™ Gy . by discussing whether or not the
|& A sq o g e ol remedies do achieve justice and
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EASACA ""«@J WAY .~ TeAned an “’"b“ assertions. The candidate uses

Q‘\’f\i C)\)\Q/\I\Ae)f\h\ NO®EOWE ¥ r M\ K CCQQ@_ two different types of remedy. This
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1 \U VSO . .
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| B was et tor cpecaPc ,v’@fm%
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\ ¥ 5 ) @ ~01: Again, the candidate
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e witng weast W € VQA?@“ \\e,cﬂ Qgsbo“ the facts and remedy of specific

Q&m@%MF L6 T can e CQ@MM,\ performance.
X INR Cv o ctetengl & M US Ml erng,,

AO2 and AO3: In this paragraph,
the candidate takes a detailed look
at equitable remedies and minors’
evaluating when they are used
and when they cannot be used.
This demonstrates focused and
reasoned evaluation.
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Example Candidate Response — high, continued Examiner comments
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AO1: The candidate recognises
the importance of the Limitation
Act in a question concerned with
equitable remedies. Case authority
is used to illustrate this. There is
also a brief mention of an equitable
maxim.

AO2 and AO3: The candidate
addresses one of the equitable
maxims and assesses when equity
might be defeated. Two relevant
cases are used to support the
discussion.

@ AO1: As before, amongst AO2
and AO3, the candidate identifies
relevant equitable remedy cases.
The candidate identifies the facts of
the case and the relevant remedy.

AO2 and AQO3: This paragraph
demonstrates focused and
reasoned evaluation with the
candidate looking at a different side
of the discussion namely some

of the drawbacks and limitations.
Cases are used well to illustrate.
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Example Candidate Response — high, continued Examiner comments
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0 AO2 and AO3: This paragraph
is essentially a continuation of the
previous one with the candidate
continuing to look at the fact that
the remedies are used only in
exceptional circumstances. This
relates back to the beginning where
they stated that the remedies were
only available in situations where
damages would not suffice.

@ AO2 and AO3: Very neat
conclusion drawing everything
together and answering the
question one final time.

Mark for AO1 = 10 out of 12
Mark for AO2 = 5 out of 5
Mark for AO3 = 8 out of 8

Total mark awarded =
23 out of 25

How the candidate could improve their answer

The candidate would have achieved full marks for AO1 had they included detail on rescission. The candidate
merely mentioned the name and no more.

The range of analysis and assessment demonstrated by this candidate meant that full marks for AO2 and AO3

were

well deserved.
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Example Candidate Response — middle Examiner comments

%W mﬁs a\\{fw ,+Od[5 Vﬁ b %om@\"@w(%
¥ chirop in_ o { (T wwd
7?@’0}/

”:{d%%MSwﬂmm
\n MS 1
(&%\%s an be” Wmsgn/ighmg?mmd H?m[ rermdl@

,f,@_i,‘_,’fﬁ)L

n orwdm 5
s m e

%Wﬁud ‘ (m}JMS (4 imHW
W e bm m@ suh.

bl T hefr" mmii_.f“‘

Llen va

equitable remedy will be granted.

L -UHM WJ@ (W/ Wd | AO2 and AO3: Within this

a AO1: The candidate starts by
h A M’ﬁ Cl{j@ 0 gurately setting out when an
i {e 0/%90 62(7 /@ e /]15 o= | paragraph, the candidate addresses

| Inn (LA N R (/1 the question and briefly mentions
,.,,,4_]ﬂ5 (S WIUI_ }}(/ ]‘(W?]S fairness but no more.
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e AO1: Next, in this paragraph,
the candidate explains briefly
what specific performance is. The
candidate then drifts away from
explaining in detail the actual
remedy to explaining the equitable
maxim ‘delay defeats equity’ and
illustrates this with a case.

AO2 and AO3: Whilst the candidate

(( R begins this paragraph explaining
Szm‘/flr}/ 1 CMW Of 7//)/@ Whﬂ 5 K A /@/ ~= | specific performance, they move

Y‘DUl\ (ome_ W, ¢ ]50 ﬁ{\% W f0)f ... | to analyse one of the equitable
Iw Oﬂ 5 c ?V\HE m 7[ m Mens. | maxims. There is implied AO2 and

AO3 from the facts of the case.

o _of iy (m 0_ondlpy, s
-gUL W e AO1: The candidate continues

v fedl ;“
b gm0 i o

(B o)ﬁ“g/ygd

) w .| to drift away from the question and
()g ][)VQ dug 10y @ 71//;/@ ¢ )(g() GJL oo concentrates again on equitable
o s - TV e | maxims, in this paragraph on
Lovglbhl 0" compemomt At clamanr. QO those who seek equity must come

with clean hands’. The maxim is
illustrated with two cases rather
than using the cases to illustrate
the type of remedy and when the
remedy can or cannot be used.

AO2 and AO3: As above, the
candidate analyses another
equitable maxim and again uses the
cases to imply fairness. However,
this all lacks focus and reason and
is drifting from the issue at hand,
namely equitable remedies.
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Example Candidate Response — middle, continued Examiner comments

0 AO1: In this paragraph, there

is a brief but accurate description

of injunctions in general. A case is
used to illustrate but the explanation
fails to show how an injunction was
used in the case.

AO2 and AO3: There is no analysis
or evaluation in this paragraph.

o AO1: Recission, specific
performance and restitution are
joined together in an assessment
and evaluation paragraph. Amongst
the assessment, the candidate
correctly describes restitution, what
the aim is and, adds authority.

AO2 and AO3: Whilst rescission
and specific performance are
mentioned in this paragraph, the
candidate analyses and evaluates
restitution and acknowledges that

it is a fair principle and prevents
unjust enrichment. The case is used
as justification.

G AO1: In this paragraph, the
candidate brings in the topic of
minors and how they are not
subjected to the same rules of a
person with full capacity. Stature
incorrectly named.

AO2 and AO3: In this paragraph,
there is no explicit assessment,
however, by stating the legal rules
there is implied analysis/evaluation
of protection/fairness as minors are
not the same as adults.
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Example Candidate Response — middle, continued Examiner comments
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0 0 AO2 and AO3: The candidate
makes a basic attempt at a
conclusion returning to the question
and trying to apply it. It is not fully
developed or reasoned.

Mark for AO1 = 8 out of 12
Mark for AO2 = 3 out of 5
Mark for AO3 = 2 out of 8

Total mark awarded =
13 out of 25

How the candidate could improve their answer

Whilst this candidate clearly had an idea of the types of equitable remedies and what they were, they would have
achieved Level 4 marks had they separated each one and given a description with a case example. Candidates
have to take care that they answer the question asked. This question was on equitable remedies rather than equity
as a whole and equitable maxims.

There was some reasoned analysis and evaluation, but it lacked reason and was often partially developed. The
drift into discussion of equitable maxims limited the marks available.
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Example Candidate Response — low
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Examiner comments

0 AO1: This candidate starts with
an introduction but drifts straight
into addressing damages and

the aim of damages rather than
concentrating on the question,
namely equitable remedies.

e AO1: In this paragraph, the
candidate wanders into the area
of pecuniary and non-pecuniary
losses. There is no credit available
as such losses are not relevant to
this question.
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Example Candidate Responses — Paper 3

Examiner comments

o AO1: ltis in this paragraph that
the candidate starts to acknowledge
equitable remedies and names
them (albeit not all correctly). The
most detail given is in respect of
the different types of injunctions
with the addition of a case, albeit
unnamed.

AO2 and AO3: There is a hint of
AO2 and AO3 through the facts of
the injunction case. However, there
is very limited use of legal rules and
no evaluation.

a AO1: In this paragraph, the
candidate briefly explains specific
performance. The description is
limited and lacks detail. There is
case citation, but no more detail
given than it is a case involving
specific performance.

e AO1: The candidate gives a
brief explanation of rescission. An
unnamed case is used to illustrate
when rescission will not be granted.
There is a lack of focus and
accuracy.

AO1: Rectification is not
relevant to this question.
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Example Candidate Response — low, continued
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Examiner comments

o AO2 and AO3: The candidate
attempts AO2 and AO3 but applies
the rule of damages rather than the
aim of equitable remedies but there
is a hint of an attempt to compare
fairness in terms of equitable
remedies and damages.

e AO1: The rest of the response
fails to contain any relevant content.
The candidate drifts into the
limitations of an award of damages.

AO2 and AO3: There is no further
creditworthy content.
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Example Candidate Response — low, continued Examiner comments
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How the candidate could improve their answer

To improve their marks, this candidate needed to concentrate on the question asked. The response was
undermined by error and drift into areas of law not relevant. Almost half of the response addressed content not
relevant to the question. Whilst there was some accuracy in descriptions there was a lack of any detail and range
of case illustrations. Ideally, a candidate would address each remedy separately.

This response lacked any detailed analysis and evaluation. The candidate needed to address the key word in the
questions ‘justice’ and analyse and evaluate. The very limited AO2 and AO3 was supported by limited use of legal
concepts.

Common mistakes and guidance

The main mistake made by candidates was to confuse equitable remedies with the grant of damages and the
limitations. Where equitable remedies were addressed, they were, more often than not, addressed in a very brief
manner with limited detail and authority. Whilst candidates were most knowledgeable on specific performance and
Injunctions, rescission and restitution often only received a mere mention. Candidates would have benefitted from
addressing all four equitable remedies, giving a description and a case illustration rather than concentrating on just
one or two and addressing those in detail.

A common mistake was to explain the facts of cases rather than using the reasons for the decisions and discussing
fairness/justice. The analysis and evaluation was often limited. A good technique is to take one issue, explain what
is fair about it, e.g. that it is just, develop that discussion further and then either discuss in greater detail or give a
counter argument.
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Question 4

Example Candidate Response — high Examiner comments
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the introduction, there is some

D Mo wot M\/\OUJ v AMNMIA . implied by stating the rules
Wl wult \/U&d, W e s <o u AV YOR are that acceptance requires

w_b_@@k/\@* QQ,(\;QP\Q\/; - cvnotC communicating.
1oe wadhlied, bd Gilomd W@ Wl
& ugsn O 1 e, o e AO1: The candidate addresses
AL A YN ave WAhOWn 'Y W\@ one of the key rules of acceptance,
MO V\&, W@\ N\M MO fﬂ ldl’ ! namely silence. A relevant case is
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MQ}NQ?S( CQ\NQ(\&/\ \o‘jf/f% ok - m@ - | rule is that acceptance must be
D) \){)VFDK MO ‘ : ‘/q " communicated. The facts of the

Y QN{(Q) {AADK (U Woo b d 0 W Ok case by implication respond to the
! question asked and offer a form of
analysis.
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o AO1: In this paragraph, the
candidate addresses another
method of acceptance, namely that
associated with unilateral contracts
and explains when acceptance
takes place in these. The candidate
uses the case of Carlill to illustrate
the rule. Usually, it is not necessary
to write out all the facts of a case,
but in this response, the candidate
has used the case well to illustrate.

AO2 and AO3: As above, the
candidate focuses on the question
and acceptance in unilateral offers.
The candidate explains the rules
relating to acceptance and unilateral
agreements can be considered

an exception to the general rule.
This is supported by effective use
of a case. The entire paragraph is
supported by relevant material.

@ ~01: The candidate gives brief
mention of Errington v Errington.
They correctly identify the legal rule.

AO2 and AO3: There is brief
mention of the rule illustrated
in Errington v Errington but no
analysis or further discussion.
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Example Candidate Response — high, continued Examiner comments
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Example Candidate Responses — Paper 3

@ ~01: There is detailed
address of the postal rule. The
candidate uses the case of Adams
v Lindsell to illustrate the rule and
demonstrates detailed knowledge
and understanding of the rule.

AO2 and AO3: As above, the
candidate notes that the postal rule
is another exception to the general
rule. They acknowledge this is a
very old exception and asks why it
was used. They then go into deeper
analysis and evaluation of this rule
and how unfair it may be considered
and that perhaps it should now be
excluded.
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How the candidate could improve their answer

» The candidate addressed the key areas including the general rules and the exceptions. All areas were supported
by relevant authorities.

» They could have added more explicit AO2 and AO3 and acknowledged that there is uncertainty in some areas
rather than only concentrating on certainty. This would have been enough for full marks.
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“ AO1: The candidate starts with
a brief introduction to the topic of
acceptance and acknowledges that
modes of acceptance may vary.

AO2 and AO3: The candidate sets
the scene for discussion — that there
are different modes of acceptance.

e AO1: In this paragraph, the
candidate sets out the general
rule regarding instantaneous
methods and states that there are
exceptions. This demonstrates an
understanding of the topic.

AO2 and AO3: There is limited
analysis/evaluation but the
candidate acknowledges that there
are exceptions.

o AO1: There is no direct
acknowledgement that the postal
rule is an exception to the general
rule, but the candidate neatly
explains the postal rule and
illustrates it with relevant authority.

AO2 and AO3: Whilst there is no
explicit assessment/evaluation, the
explanation of the postal rule is
enough to be considered implied
analysis.
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o AO1: The candidate gives a
brief description of the silence rule,
but no detail or case authority is
given.

6 AO1: In this paragraph, the
candidate addresses acceptance
by machines and the issue of
implied acceptance. There is some
accuracy, but the description lacks
detail and there is no case authority.

AO2 and AO3: There is limited
analysis and evaluation. There is
acknowledgment that acceptance is
not always expressly stated.

G AO1: In the final paragraph, the
candidate concludes by returning to
the postal rule and using this as a
reason as to why the statement is
not accurate.

AO2 and AO3: To conclude, the
candidate addresses the question
and states that they do not
completely agree. They return to
the postal rule and instantaneous
methods to illustrate.

Mark for AO1 =7 out of 12
Mark for AO2 = 2 out of 5
Mark for AO3 = 3 out of 8

Total mark awarded =
12 out of 25

How the candidate could improve their answer

» The candidate only addressed the postal rule of acceptance in any detail. Silence and acceptance by conduct
were mentioned but there was basic knowledge and understanding. If these had been more detailed, in particularly
silence, a higher level would have been achieved. Addressing acceptance and waiver in unilateral contracts would

also have boosted the marks awarded.

« Throughout the response, there was some reasoned analysis and evaluation, but it was only partially developed
with no depth. The candidate would have benefitted from adding detailed AO2 and AO3 to each point addressed.
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Examiner comments

0 AO1: This question specifically
identifies the area of contract law to
address, namely acceptance. There
was therefore no requirement to set
out all the individual elements of
formation.

@) ~01: Whilst there is no
requirement to write out the
question or part of the question, this
sometimes helps keep candidates
focused.

o AO1: The candidate gives a
brief description of the acceptance
rule attracting limited AO1 marks.

o AO1: The candidate sets out
the facts of a case (unnamed). This
case is the authority for silence.
The candidate does not explicitly
address silence but is accurate
when they state acceptance was
not communicated.

AO2 and AO3: Through the facts of
the case, the candidate implies that
acceptance must be communicated
suggesting limited analysis/
evaluation but supported by limited
use of legal principle.
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&« Cfﬂ'ﬂﬂ% L(,(’j{;gr L S og}d Rat} \" v\ec\m& acknowledges that there are

n %M/w“m Y dani. u“, various means of communicating
i ' acceptance but only in a limited

R R o b commmvaresked’ ||\ and addresses one, namely
Lok 3 wud freda cCCVIuW& oot the postal rule.

AO2 and AO3: As noted above,
by explaining the postal rule,

the candidate produces implied
analysis/evaluation but in a limited
way with little reasoning.

Mark for AO1 = 3 out of 12
Mark for AO2 = 1 out of 5
Mark for AO3 = 2 out of 8

Total mark awarded =
6 out of 25

How the candidate could improve their answer

The candidate needed to set out and explain the general rule of acceptance, i.e. that it must be a mirror image of
the offer and must be communicated to show understanding and knowledge of the topic. There were four main
areas to address. Only two of the four were mentioned in the response and in a very limited way.

The candidate would have benefitted from keeping the question at the forefront of their mind as they set out their
response. This is needed so that there is relevant analysis and evaluation throughout. Reference to the accuracy of
the statement as per the question was required.

Common mistakes and guidance

The mistake made by candidates was to concentrate on the problem with the postal rule rather than explaining
the general rule associated with acceptance and the various exceptions to the rule. A question only requiring
acknowledgement of the postal rule would be made clear in the wording of the question. It is so important to read
the question carefully so that the response incorporates a range of relevant content.

One of the key mistakes made by candidates was not to refer to the command rules when analysing and
evaluating. There were often general discussions of what was good about acceptance, e.g. the postal rule, and
what was bad. There were many responses drifting away from the question and simply evaluating acceptance as a
concept.
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Example Candidate Response — high Examiner comments
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a AO1: The candidate starts
by briefly explaining where the
topic fits into the formation of a
contract. The two presumptions

[Y’\,Q,'(Q/ O\/NQ/_ ‘\’0 Y\_O\/\QL CU/\Q- are accurately explained. This

x W <S . T axe VYW "~ paragraph also briefly explains how
» \’L@ 'T@/b\)ﬂe,d— u,u,(\(\ ~ | | both presumptions can be rebutted.

The focus is on the question asked.

AO2 and AO3: The candidate
focuses on the question from the
start. Within this paragraph, there
is mention of the difficulty involved
in deciding whether parties intend
to be legally bound and how the
courts have developed rebuttable
presumptions that demonstrates
analysis. The candidate continues
their analysis and states that there
are no ‘hard and fast rules’ and
explains when the presumptions
can be rebutted, suggesting that
there is a requirement of strong
evidence required if the courts are
to rebut the presumption.
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Example Candidate Response — high, continued Examiner comments
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e AO1: The candidate gives a
brief explanation of the commercial
presumption and what it takes to
rebut the presumption.

o AO1: The candidate continues
addressing commercial agreements
and uses authority to illustrate
examples of when intention was
found and why.

AO2 and AO3: The candidate
focuses on the relevant issue
and analyses the situation
involving gratuitous promises and
agreements where free gifts are
given and how the court may still
find legal intent. This is effectively
supported by relevant case
authorities.
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Example Candidate Response — high, continued Examiner comments
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o AO1: Rose and Frank Compton
Bros and Blue v Ashley are used

to illustrate two situations where

the commercial presumption was
rebutted.

AO2 and AO3: The candidate uses
the two relevant case authorities to
illustrate why there is a need for the
courts to intervene as without this,
parties may unwillingly be bound.
Both cases are used to focus on the
question and demonstrate effective
analysis.

e AO1: The candidate gives a
brief explanation of the situation
regarding social and domestic
agreements and when such may
arise.

,,,,,,,,,,,,,,,, mu AT fncengyom al s
Q_Q”(Q,Q M_LNE was & f\f\
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Example Candidate Response — high, continued Examiner comments
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e AO1: The case facts of Balfour
v Balfour and Merritt v Merrit are
used to further illustrate social and
domestic situations showing good
knowledge and understanding of
this area.

AO2 and AO3: Using contracting
cases is an effective way of
showing analysis supported by
relevant material. The candidate
explains why there was a different
outcome in Merritt v Merritt and how
this helps the courts decide whether
or not there is intention and a valid
contract.

0 AO1: The candidate uses
contrasting cases to further illustrate
social and domestic situations.
""""""""""" AO2 and AO3: These two
paragraphs lack detailed analysis.
However, the candidate recognises

oY d.é C/CCL/L f _‘i situations where intention will
. \N\/\J?MYP/ Q\Q,‘(Q WNead ‘h\xwm be found in social and domestic

o a""‘g" «M /YLA agreements, for example, when

-===1 | money is exchanged.

@ ~01: The candidate finishes
the question with a very brief
conclusion having focused on the
theme of the question throughout.

Mark for AO1 = 10 out of 12
Mark for AO2 = 4 out of 5
Mark for AO3 = 6 out of 8

Total mark awarded =
20 out of 25

How the candidate could improve their answer

+ Candidates should remember to utilise the word(s) within the question. This candidate did not refer to the question
and, in particular, did not use the word ‘justified’ as per the question. Whilst it is possible to imply by the response
that the candidate was looking at the intervention of the court, full AO2 and AO3 marks demand a complete focus
on the question asked.

+ The candidate could have included additional detailed reference to the legal reasoning in cases rather than simply
naming cases and a small hint of relevance for example. This could be seen in the paragraph where parent and
child and siblings in partnerships were addressed.
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Example Candidate Response — middle Examiner comments
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AO1: There is no credit
available for explaining the
elements required for a valid
contract particularly when the
question is specifically on one area
of formation, namely intention to
create legal relations.

e AO1: The candidate sets

out the requirements mentioned

in the first paragraph in more

detail concentrating on offer and
acceptance. Whilst the knowledge
demonstrated is accurate, it has no
relevance to the question asked and
therefore no credit can be awarded.

o AO1: The candidate accurately
sets out the rebuttable presumption
in respect of domestic agreements.
Two contrasting cases are used

to illustrate when and how the
presumption of no legal intent may
be rebutted.

AO2 and AO3: There is some
reasoned analysis of domestic
agreements in this paragraph.

The candidate uses two cases

to illustrate similar situations with
different outcomes. The reason for
the difference is explained.

@ ~01: The candidate builds
on the previous paragraph and
introduces a different agreement,
that between parent and child.
Relevant case authority is used
accurately to illustrate.

AO2 and AO3: Whilst the paragraph
lacks explicit AO2, there is a hint of
analysis in so far as the candidate
explains the need for evidence and
how this was not apparent in the
case used to illustrate.
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Example Candidate Response — middle, continued Examiner comments
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6 AO1: The candidate adds
information on social agreements
and the circumstances in which
there may be intention to create
legal relations.

AO2 and AO3: As with the previous
paragraph, there is no explicit AO2
or AO3.

AO1: The issue of commercial
contracts is addressed in this
paragraph. The candidate
accurately states that these will
have legal intent, but the intention
may be rebutted. One relevant case
is used to illustrate. The candidate
mentions some exceptions when
the presumption will be rebutted.

AO2 and AO3: The candidate

continues in a similar way to the two
paragraphs above by using cases to
imply some analysis and evaluation.

o AO1: The candidate adds a
conclusion, but it fails to wholly
relate back to the question asked.

AO2 and AO3: The conclusion to
the response does not add any
additional AO2 and AO3.

Mark for AO1 =9 out of 12
Mark for AO2 = 3 out of 5
Mark for AO3 =4 out of 8

Total mark awarded =
16 out of 25

How the candidate could improve their answer

+ The candidate could have improved their response, adding to their AO1, by including a greater range of exceptions
in both domestic and commercial agreements and authority. It is important to concentrate on the topic being
addressed. This candidate’s response could have been improved by addressing the question throughout the
response and within the conclusion.

« To reach the higher level, the analysis and evaluation needed to be detailed and reasoned. It must also be explicit
and supported by relevant material.
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Example Candidate Responses — Paper 3
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Examiner comments

@ ~01: The candidate starts by
briefly setting out where intention
to create legal relations fits in
formation but no more. There

is no credit available for such a
statement.

AO2 and AO3: The candidate states
that intention is justified, but it is

not accompanied with a reason
why. Statements should include a
justification.

e AO1: In this paragraph,

the candidate explains the

facts of two relevant cases but
unfortunately fails to explain the
legal concept and how it is applied
in domestic agreements. Whilst
setting out some facts helps
show understanding, there is no
additional credit for writing out the
facts in detail. Legal reasoning/
principle is more important.
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low, continued
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Example Candidate Responses — Paper 3

Examiner comments

o AO1: As with the paragraph
above, the candidate sets out

the facts of a different domestic
agreement but again misses out
setting out the legal reasoning/
principle, for example, explaining
the rebuttable presumption and why
it did not apply.

AO2 and AO3: As with the
paragraph above, there is a hint of
analysis but there is no real focus of
support.
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Example Candidate Response — low, continued Examiner comments
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O ~01: The candidate
demonstrates awareness of
commercial agreements and cites
authority. The facts of the case
are inaccurate but there is a hint
at understanding that business
agreements are serious. The end
of this paragraph indicates some
confusion.

AO2 and AO3: A hint of analysis
with the mention of how serious
commercial agreements are, but
there lacks a link to the question.
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Examiner comments

o AO1: This paragraph does not
attract credit as it is ambiguous and
fails to make a point.

AO2 and AO3: No marks are
awarded in this paragraph as it
lacks coherent analysis and/or
evaluation.

o AO1: The candidate provides
a conclusion but there is no detail,
reasoning or point made.

AO2 and AO3: The conclusion
states that the rule is justified in
commercial contracts but not in
between family and friends, but
there is no reason or justification for
making such assertion.

Mark for AO1 =5 out of 12
Mark for AO2 = 2 out of 5
Mark for AO3 =1 out of 8

Total mark awarded =
8 out of 25

How the candidate could improve their answer

The candidate needed to show an understanding of the topic being addressed. Mere case facts are not enough.
Legal reasoning for decisions is the best way of demonstrating detailed knowledge and understanding.
The candidate’s response would have reached the higher levels by focusing on the whole of the question and

using the legal concepts and cases to analyse/evaluate, in this case, justifying the concept of intention to create
legal relations. Without doing this, it is difficult for marks to be awarded.

Common mistakes and guidance

Evidenced by the responses, a common mistake was that candidates did not read the question before answering.
Taking a few minutes to read the question and to establish what is required is essential. It was not uncommon

to see candidates writing out all they knew about intention to create legal relations but at no time referring to the
question and in particular justification for the concepts. It would benefit many students to learn how to explain case
facts in brief. Setting out everything that happened in a case is not necessary and not something that can be given
extensive credit. Material facts and legal reasoning are key.

When there are two or more elements of a topic, candidates should try and allocate an equal amount of time for
each element.
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