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The main aim of this booklet is to exemplify standards for those teaching Cambridge International AS & A Level 
Law, and to show how different levels of candidates’ performance (high, middle and low) relate to the syllabus 
requirements. This document helps teachers to assess the standards required to achieve marks beyond the guidance 
of the mark scheme.

In this booklet candidate responses have been chosen from the June 2023 exam series to exemplify a range of 
answers.

For each question, the response is annotated with examiner comments about where and why marks were awarded or 
omitted. This is followed by comments on how the answer could be improved. There is also a list of common mistakes 
and guidance for candidates.

Please refer to the June 2023 Examiner Report for further details and guidance.

The mark scheme is available on the School Support Hub

Introduction

Past exam resources and other teaching and learning resources are available on the School Support Hub

9084 June 2023 Question Paper 12

9084 June 2023 Mark Scheme 12

http://www.cambridgeinternational.org/support
http://www.cambridgeinternational.org/support
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How the candidate could improve their answer
The candidate did not need to provide a detailed explanation of the moral beliefs. Where the command word is 
‘Identify’, a list is acceptable as it may use up valuable exam time to provide too much unnecessary detail.

       The candidate provides two 
examples of moral belief, which 
would be considered objective 
moral beliefs and therefore can 
be credited with full marks. 

Total mark awarded =
2 out of 2

How to use this booklet
This booklet goes through the paper one question at a time, showing you the high-, middle- and low level response for 
each question. In the left-hand column are the candidate responses, and in the right-hand column are the examiner 
comments.

Example Candidate Response – high Examiner comments

1 1

Common mistakes and guidance
•	 For questions where the command word is ‘Identify’, a list will suffice.
•	 For moral beliefs, candidates should consider objective common moral beliefs only and not religious or societal 

norms.
•	 One mark is awarded per ‘belief’, so if a candidate lists more than t, the examiner will take the two that are most 

creditable.

Answers are by real candidates in exam conditions. 
These show you the types of answers for each level. 
Discuss and analyse the answers with learners in the 
classroom to improve their skills.

Examiner comments are 
alongside the answers. These 
explain where and why marks 
were awarded. This helps you 
to interpret the standard of 
Cambridge exams so you can 
help your learners to refine their 
exam technique.

This section explains how the candidate could have 
improved each answer. This helps you to interpret 
the standards of Cambridge exams and helps your 
learners to refine their exam technique.

This section lists common mistakes as well as 
helpful guidance from the examiner. This will help 
your learners to avoid these mistakes. You can 
use this alongside the relevant Examiner Report to 
guide your learners.
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Question 1

Example Candidate Response – high Examiner comments

       The candidate provides two 
examples of moral belief, which 
would be considered objective 
moral beliefs and therefore can be 
credited with full marks. 

Total mark awarded =
2 out of 2

11

How the candidate could improve their answer
The candidate did not need to provide a detailed explanation of the moral beliefs. Where the command word is 
‘Identify’, a list is acceptable as it may use up valuable exam time to provide too much unnecessary detail.

Example Candidate Response – middle Examiner comments

       Honesty was credited with 1 
mark out of the available 2 marks 
because to tell the truth can be 
regarded as an objective moral 
belief. The other two options the 
candidate offers are too subjective 
and vague.

Total mark awarded =
1 out of 2

11

How the candidate could improve their answer
These low tariff questions needed to remain focused on the question and the nature of morality is that the answers 
need to be objective and focused on the common morality.
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Example Candidate Response – low Examiner comments

       This is not credited because 
this is not objective and rather 
vague. Respecting elders could be 
regarded as a societal norm, rather 
than a moral belief.

       This is not credited because of 
the lack of objectivity again. This 
could be perceived as a religious 
belief rather than a common moral 
belief.

Total mark awarded =
0 out of 2

1 2

1

2

Common mistakes and guidance
•	 For questions where the command word is ‘Identify’, a list will suffice.
•	 For moral beliefs, candidates should consider objective common moral beliefs only and not religious or societal 

norms.
•	 One mark was awarded per ‘belief’, so if a candidate listed more than two, the examiner took the two that are most 

creditable.

How the candidate could improve their answer
For these answers, candidates needed to focus on the question and provide objective moral beliefs in line with 
common morality.
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Question 2

Example Candidate Response – high Examiner comments

       The candidate is awarded full 
marks here as these are two roles 
of a barrister. It is pleasing to see 
candidates using the correct legal 
terminology, such as ‘advocacy, 
rather than ‘representing clients in 
court’. Where the command word is 
‘Identify’, succinct use of the correct 
legal terminology is preferred.

Total mark awarded =
2 out of 2

11

How the candidate could improve their answer
This candidate wrote a detailed explanation of the roles. Where the command word is ‘Identify’, only a list is needed. 
The candidate could have been briefer to have more time for higher tariff questions on the paper.
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Example Candidate Response – middle Examiner comments

       The candidate indicates 
one role of a barrister for 1 mark 
out of the available 2. Instead of 
explaining this, the candidate would 
have been better placed to offer a 
second role. 

       Maintaining confidentiality is a 
quality of a good barrister, rather 
than a role and so the candidate 
would not have been awarded a 
mark for this. 

       Overall, this is quite a succinct 
answer and the right length for 
this type of question, therefore the 
candidate has used their exam time 
well.

Total mark awarded =
1 out of 2

2

2
11

3

3

How the candidate could improve their answer
Candidates should keep their answer focused on the question, in this case the role of barristers, rather than the 
qualities of a barrister.
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Example Candidate Response – low Examiner comments

       This answer is repetitive with 
the candidate talking about the 
barrister ‘briefly reading’ a couple of 
times – there is clear confusion here 
and no use of legal terminology 
or any convincing knowledge that 
the candidate knows the role of a 
barrister.

Total mark awarded =
0 out of 2

1
1

How the candidate could improve their answer
There was no use of legal terminology here, such as ‘advocacy’, or ‘representing’ or ‘drafting’ so the candidate could 
have improved their answer by including such legal terminology and keeping the answer focused on the specific 
nature of the question.

Common mistakes and guidance
•	 The correct use of legal terminology is key in the low tariff questions. To help with this, candidates could produce a 

glossary of terms, or their own legal dictionary to practise these terms whilst revising.
•	 Low tariff questions are likely to be very narrow in their focus and candidates should be encouraged to focus their 

answer on the question being posed.
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Question 3

Example Candidate Response – high Examiner comments

       First Reading.

       Second Reading.

       Committee Stage.

       Report Stage.

       ‘3rd’ Reading. It is better 
practice to write Third in full.

       Even though the candidate 
provides five stages to this point, 
they do then go on to discuss the 
remaining stages of the process 
with some detail on the stages 
being repeated in the House of 
Lords and finally gaining Royal 
Assent. Both of these stages would 
also have been creditworthy in the 
absence of stages earlier in the 
process.

Total mark awarded =
5 out of 5

4

1

5

6

2

3

4

5

6

2

3

1
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How the candidate could improve their answer
This candidate achieved full marks for this answer for correctly identifying the five stages a Bill must go through. The 
candidate need not have provided so much detail for the answer. The command verb used in this question is ‘Identify’, 
so no more than a list is required. Whilst the narrative around each stage is accurate, it attracts no more marks than 
merely listing five of the stages.
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Example Candidate Response – middle Examiner comments

       The candidate accurately 
provides three of the stages of the 
legislative process.

       First Reading.

       Second Reading.

       The candidate inaccurately 
writes Community Stage as 
opposed to the correct term 
Committee Stage.

       Royal Assent.

       Some definitions are 
inaccurate, but due to the command 
word in the question, a list of 
accurate stages is sufficient for the 
marks awarded.

Total mark awarded =
3 out of 5

How the candidate could improve their answer
This is generally a good answer with some good use of legal terminology, though there are some inaccuracies which 
prevented higher marks. Where the command word is ‘Identify’, a list is sufficient as long as the correct terminology is 
used.

4

1

5

6

2

3

4

1

5

6

2

3
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Example Candidate Response – low Examiner comments

       ‘First stage’ and ‘Second 
stage’ are inaccurate. The correct 
terminology is ‘First Reading’ and 
‘Second Reading’. Due to the 
narrow focus of the question and 
the need to ‘Identify’ the stages of 
the legislative process, incorrect 
use of terminology cannot be 
credited. 

       Identification of the ‘Committee 
Stage’ is credited with 1 mark. 

       It is not good practice to use 
acronyms, especially in this type 
of question where the term has 
not been written in full at its first 
occurrence. There is also no context 
around what the candidate means 
by this. The stage the candidate is 
referring to is that the Bill would go 
through a similar procedure in the 
House of Lords if the Bill started in 
the House of Commons, but this is 
not made clear by the candidate.

Total mark awarded =
1 out of 5

1

1

2

2

3

3

How the candidate could improve their answer
It is imperative that candidates use the correct terminology and provide knowledge of the legislative process 
accurately, and preferably in the correct order. Although there was a correct use of ‘Committee Stage’, this was the 
only stage correctly identified by the candidate.

Common mistakes and guidance
•	 Many candidates used incorrect legal terminology, for example, referring to ‘Second stage’, instead of ‘Second 

Reading’. This will affect marks significantly, as there was 1 mark available for each stage.
•	 This question only attracted 5 marks, yet candidates wrote quite extensively about the legislative process. Whilst in 

most cases, this was done accurately, it is not a good use of examination time which would be better spent on the 
higher tariff questions in Section B.

1
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Question 4

Example Candidate Response – high Examiner comments

       This example attracts full 
marks for talking about the three 
categories of criminal offence 
with some detail for up to 2 marks 
per classification of offence. This 
answer is well structured and well 
written.

       Summary offences are 
identified (1 mark) with some 
narrative about the court in which 
they are tried as well as some 
examples (1 mark).

       Triable either way offences are 
correctly identified (1 mark) with 
some commentary about the courts 
in which they are tried and some 
examples (1 mark).

       Indictable offences are 
identified (1 mark) as the most 
serious and again an explanation is 
offered in relation to examples and 
courts (1 mark).

Total mark awarded =
6 out of 6

3

1

4

2

3

1

4

2

How the candidate could improve their answer
The candidate could have provided a little more detail in terms of how the decision about which court a triable either 
way offence case is made – that it is the defendant who chooses. However, in this case, the full marks were awarded 
because the candidate provided enough narrative in terms of examples for the additional 1 mark that the explanation 
attracted.
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Example Candidate Response – middle Examiner comments

       The candidate does not 
explicitly identify ‘Summary offence’ 
and instead refers to them as the 
‘least serious’. This would not be 
credited. However, the explanation 
that came with it would be given 1 
mark.

       Triable either way offences 
are also not identified, so no mark 
is awarded for that. However, the 
candidate provides the relevant 
commentary that these cases can 
be heard in either the Magistrates’ 
or Crown Courts.

       Credit is given here for the 
implication that the ‘most serious’ 
offences are heard in the Crown 
Court but again no citation of 
‘indictable offences’, as the question 
requires.

Total mark awarded =
3 out of 6

2

1

2

1

3

3

How the candidate could improve their answer
This candidate could have gained an extra 3 marks taking their total to the full 6 marks, had they identified the three 
classifications of offence and used legal terminology correctly.
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Example Candidate Response – low Examiner comments

       This is clearly a very brief 
answer, so the 1 mark was given for 
reference to ‘triable either way’, and 
even though this was slightly in the 
wrong order, the benefit of the doubt 
was given in order to positively 
credit the candidate.

Reference to ‘punishable offence’ is 
not credited as it is not clear what 
the candidate means here.

Total mark awarded =
1 out of 6

1 1

How the candidate could improve their answer
The suggested structure for this question was to identify the three classifications of criminal offence and offer some 
explanation or narrative about each category. The explanation required was not explicit, so it could have ranged from 
examples of the types of offences in each category, the courts involved with each category and even the level of 
seriousness, but these were missing from this answer.

Common mistakes and guidance
•	 As with other low tariff questions, there was a lack of the use of key legal terminology, such as ‘summary’,  ‘triable 

either way’ and ‘indictable’.
•	 There was also some confusion between the Crown Court and the County Court. Candidates should be reminded 

that the Crown Court is a criminal court, and the County Court is a civil court.
•	 Candidates need to be reminded of the time allocation with this question – it is worth only 6 marks, so the length of 

the answer should reflect that and pages of writing are not necessary to access the full range of marks so long as 
the candidate writes succinctly and uses the correct terminology.
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Question 5

Example Candidate Response – high Examiner comments

       This candidate focuses their 
answer solely on the disadvantages 
of both juries and magistrates rather 
than considering laypeople as a 
whole entity, which is the correct 
way to approach this question.

       This is an excellent example of 
how the AO2 and AO3 marks work 
because the candidate provides 
a disadvantage of magistrates – 
‘pro prosecution’ (AO3) and then 
supports it with a relevant case for 
the AO2 marks. 

       The candidate then does 
the same, but this time with a 
disadvantage of juries, again 
with the use of a relevant case to 
support the point being made.

11

2

3

2

3
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Example Candidate Response – high, continued Examiner comments

       This is a valid point, but the 
candidate could have supported 
this with some diversity statistics of 
magistrates. The candidate does, 
however, use cases to support the 
point about representation of juries.

       Jury tampering and the 
impact of this is another relevant 
disadvantage of juries which the 
candidate explains – that is, it 
can lead to unfair verdicts. This 
development is sufficient to award 
the AO2 marks.

Mark for AO2 = 6 out of 6
Mark for AO3 = 4 out of 4

Total mark awarded =
10 out of 10

4

5

4

5

How the candidate could improve their answer
This was an excellent answer which clearly showed reasoned analysis, effective use of relevant examples and clearly 
focused evaluation which means this answer hits the criteria for the top bands for both assessment objectives. The 
inclusion of relevant case law showed a clear understanding of the topic, though there was a missed opportunity for 
the inclusion of some diversity statistics.
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Example Candidate Response – middle Examiner comments

       The candidate correctly 
identifies that magistrates and juries 
are not legally qualified, which is 
a disadvantage and there is some 
development on the impact of this 
which is a good approach to take.

       The candidate refers to “they” 
here – it is not clear whether this 
refers to juries or magistrates and 
so the candidate hasn’t convincingly 
shown a clear understanding of the 
difference between them. There 
is also a missed opportunity for 
case law here which would have 
illustrated the point well.

       Here, the candidate refers to 
the case R v Young, but they do 
not directly cite it. This means that 
there is no citation of legal authority 
at all throughout the whole answer 
– this will significantly affect the 
candidate’s AO2 marks. Therefore, 
this answer only achieves half of the 
marks available for AO2.

       From here, the candidate 
provides three conclusive 
disadvantages which are all correct 
and can be credited as AO3. 
Without development or supporting 
legal authority, they would not gain 
the corresponding AO2 marks.

Mark for AO2 = 3 out of 6
Mark for AO3 = 3 out of 4

Total mark awarded =
6 out of 10

2

1

2

1

33

4

4

How the candidate could improve their answer
•	 Rather than discussing juries and magistrates together, candidates who accessed the higher bands were more 

likely to have discussed juries and magistrates separately with their distinct disadvantages. 
•	 This answer was rather generic in nature and also lacked supporting legal authority or further development for the 

top of the band for AO2.
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Example Candidate Response – low Examiner comments

       The candidate provides a 
disadvantage (bias) but does not 
support this with any development 
or legal authority or any indication 
as to the impact this may have on 
the criminal justice system.

       This paragraph is almost 
totally inaccurate, as the point of 
laypeople is that they have no legal 
knowledge.

       The candidate seems confused 
here as competition is not seen as a 
disadvantage of laypeople – in fact 
quite the opposite – jury service is 
seen as a civic obligation.

Mark for AO2 = 1 out of 5
Mark for AO3 = 2 out of 5

Total mark awarded =
2 out of 10

1

1

22

33
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How the candidate could improve their answer
There is very little focus on the question overall here and the candidate produced a wholly inaccurate answer with no 
legal authority or development of the one accurate disadvantage that has been provided. The point about bias was 
repeated and showed that the candidate had very little knowledge about juries or magistrates.

Common mistakes and guidance
•	 The best answers to this question provided a balanced answer where both magistrates and juries were considered 

equally. This shows that the candidate has considered the question and attempted to focus their response on 
answering the question.

•	 In questions such as this, legal authority is of vital importance. Remember legal authority can take many forms: 
most commonly cases and statutes, but also statistics, newspaper reports, academic opinion or generic examples.

•	 A list of disadvantages is unlikely to attract high AO2 marks if they are not supported with development or legal 
authority.

•	 Some answers considered only juries or magistrates and although at times, this was done very well, without 
addressing the full demands of the question, were unlikely to achieve full marks.
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Question 6

Example Candidate Response – high Examiner comments

       The candidate provides a 
good introduction here which puts 
the Court of Appeal into context in 
terms of its place in the hierarchy. 
Doing this helps focus the answer 
on the question and helps the 
candidate to avoid wandering into 
irrelevant content. 

       The inclusion of Young v Bristol 
Aeroplane Co here immediately 
focuses on the question. 

       These are the exceptions 
in Young which are stated and 
explained in relevant detail.

       The candidate further explores 
the per incurium exception with 
some excellent use of legal 
authority in the form of two cases to 
support its use. 

1

1

2

3

2

3

44
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Example Candidate Response – high, continued Examiner comments

       Further credit is given here for 
knowledge that the Court of Appeal 
has an additional exception for 
criminal cases where the law has 
been misapplied or misunderstood.

       The candidate discusses the 
Human Rights considerations that 
the Court of Appeal has to take into 
account, and specifically implies 
the power to issue a declaration 
of incompatibility. This is a 
sophisticated point and shows an 
excellent, focused knowledge of the 
Court of Appeal.

       The candidate then concludes 
with some explanation of ‘other’ 
avoidance techniques with 
some accurate definitions and 
supporting cases when discussing 
distinguishing. 

7

5

6

7

5

6
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Example Candidate Response – high, continued Examiner comments

       Overall, an excellent answer 
which remains focused on the Court 
of Appeal throughout with a logical, 
coherent structure and supporting 
legal authority.
Mark for (a) = 10 out of 10 

Mark for AO1 = 10 out of 10

88
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Example Candidate Response – high, continued Examiner comments

       Lord Denning is an excellent 
place to start this evaluation – his 
attempts to allow the Court of 
Appeal to depart from decisions 
of the Supreme Court is a key 
aspect. This candidate explains that 
argument, with some supporting 
cases which immediately focuses 
the answer.

       The candidate then discusses 
Davis v Johnson which is a key 
case where Lord Denning refused 
to follow a decision of the Supreme 
Court. Crucially, the candidate then 
develops this by explaining the 
impact of this case and the rules 
of Young are to be followed by the 
Court of Appeal without exception. 
This is excellent context for the 
candidate’s evaluation.

9

10

9

10
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Example Candidate Response – high, continued Examiner comments

       The candidate writes about 
reasons why the Court of Appeal 
should be able to depart from the 
Supreme Court’s decisions. For 
those supporting AO2 marks, this 
is done well by the candidate as 
they explain the reason and then 
develop it further by talking about 
the impact.

       The candidate uses excellent 
connectives here to show how 
they are developing their point, so 
uses words and phrases such as 
‘This is because….’, ‘If….then…’, 
‘Moreover…’.

       The candidate starts their 
next evaluative point using a new 
paragraph which is good practice.

       The candidate then talks about 
why the Court of Appeal should not 
be able to depart from the Supreme 
Court’s decisions. 

11

11

12

13

14

12

13

14
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Example Candidate Response – high, continued Examiner comments

       Credit is given here for a 
further evaluation point (AO3) and a 
development point on the impact of 
this (AO2).

       The candidate provides a 
concluding paragraph which can 
be credited as a further evaluation 
point. Candidates should be 
advised that this is fine as a 
concluding paragraph and as a rule, 
it is advisable for conclusions to 
add more value to the answer than 
simply be a repetition of what has 
already been said.
Mark for (b) = 14 out of 15

Mark for AO2 = 7 out of 8
Mark for AO3 = 7 out of 7

Total mark awarded =
24 out of 25

How the candidate could improve their answer
•	  Overall, this is an excellent answer. Full marks would have been awarded if there had been cases to support some 

of the avoidance techniques, such as overruling and reversing.
•	 (a) The answer clearly showed a thorough knowledge and understanding of the Court of Appeal and the role it 

played in precedent. It is good practice to immediately focus the answer and using the wording of the question in 
these introductory statements can help this.

•	 (b) The answer showed a ‘mostly focused and reasoned evaluation’ and there was very little, if any, evidence of the 
candidate wandering into irrelevant or unnecessary content. The answer remained focused and was well written in 
a logical and coherent way with good use of connectives, which showed the examiner the thought process in terms 
of a balanced and supported evaluation of the question posed.

1616

15
15
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Example Candidate Response – middle Examiner comments

       This answer starts well with 
a mention of Young v Bristol 
Aeroplane and a list of avoidance 
techniques and so it is expected 
that they will then go on to discuss 
these in more detail.

       This is a good explanation of 
distinguishing which is relevant with 
some good supporting case law.

       This is good explanation of 
reversing and some appropriate 
case law support.

       This is not really an accurate 
definition of overruling.

       These are the Young 
exceptions, but they offer no 
explanation.

       There is implication here that 
the candidate knows the additional 
exception in the Criminal Division, 
though this is not explained in any 
detail.
Overall, part (a) of this answer had 
good potential to get into Band 4, 
but there was a lack of detail which 
suggested the answer was ‘mostly 
accurate but may not be detailed 
in relevant areas’, so was placed in 
Band 3.
Mark for (a) = 7 out of 10

Mark for AO1 = 7 out of 10

2

1

2

1

3

6

4

5

3

6

4

5



Example Candidate Responses – Paper 1

30

Example Candidate Response – middle, continued Examiner comments

       There is quite a strong 
start here in terms of evaluation 
where the candidate talks about 
uncertainty and inconsistency so 
would be credited AO3 here, but the 
answer lacks AO2 development or 
support as the rest of the paragraph 
is inaccurate, with little focus on the 
question.

       Reference to the law being 
slow to change is credited as 
another AO3 point and here there is 
some AO2 development.

       This paragraph is a little 
repetitive and does not really add 
any additional creditworthiness to 
the answer.

       Overall, this candidate has 
been awarded more for AO3 
because there was evidence 
of ‘some evaluation’ which was 
‘reasoned at times’, but the AO2 
analysis was ‘supported by some 
partially developed use of legal 
concepts’. 
Mark for (b) = 8 out of 15

Mark for AO2 = 3 out of 8
Mark for AO3 = 5 out of 7

Total mark awarded =
15 out of 25

8

7

8

7

9
9

1010
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How the candidate could improve their answer
•	 (a) Although reversing, distinguishing and overruling were relevant avoidance techniques that could have been 

used by the Court of Appeal, the focus of this question should have been on the exceptions in Young v Bristol 
Aeroplane and the additional exception afforded to the Criminal Division of the Court of Appeal. Candidates are 
unlikely to achieve higher than a Band 3 without mention of specific Court of Appeal powers to depart from their 
decisions.  

•	 (b) There needed to be a wider range of evaluation points supported with relevant authority or argument. This 
could have been in the form of cases, or some development of the principles or impact of the point being made. 
There was also very little balance in the answer with the candidate not making clear balanced reasons why the 
Court of Appeal should have been able to depart from the House of Lords decisions and reasons why they should 
not; the focus of the answer was solely on why the Court of Appeal should not be able to depart from the House of 
Lords decisions.
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Example Candidate Response – low Examiner comments

       This shows the candidate puts 
the Court of Appeal into the context 
of the court hierarchy.

       Credit is given here for 
reference to how the Human Rights 
Act can affect the ability of the Court 
of Appeal to have to be bound by 
their own decisions. The candidate 
could have improved this by citing 
some case support or relevant 
sections of the Human Rights Act 
1998.

       There is passing reference 
to Young v Bristol Aeroplane here 
and per incurium but there is no 
reference to the other exceptions or 
any explanation.
Mark for (a) = 4 out of 10

Mark for AO1 = 4 out of 10

1 1

22

33
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Example Candidate Response – low, continued Examiner comments

       This first paragraph repeats 
what was discussed in part (a) in 
terms of the powers of the Court of 
Appeal to be able to depart from the 
Supreme Court.

44
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Example Candidate Response – low, continued Examiner comments

       The second paragraph once 
again mentions the availability of 
Young as an avoidance technique 
but there are no points of evaluation 
or application here – this is 
knowledge and understanding of 
precedent and the Court of Appeal 
in general and as there are no AO1 
marks available in part (b), this 
cannot be credited.

       If the candidate develops this 
with reasons why, then there may 
be scope for higher AO2 marks.
Mark for (b) = 4 out of 15

Mark for AO2 = 2 out of 8
Mark for AO3 = 2 out of 7

Total mark awarded =
8 out of 25

6

5

6

5

How the candidate could improve their answer
•	 (a) The candidate needed to explain all three exceptions from the Young v Bristol Aeroplane case as well as some 

reference to other avoidance techniques that could be relevant, such as distinguishing, reversing and overruling. 
Overall credit was given for some passing reference to the key case of Young and some brief mention of the 
impact of the Human Rights Act, so was deemed to have ‘some accuracy but lacks detail’.

•	 (b) Repeating what has already been said in part (a) cannot be credited again and the candidate needed to provide 
balanced reasons here as to why the Court of Appeal should and should not be able to depart from decisions of 
the House of Lords. Overall, this was deemed to be a ‘limited’ answer with limited use of legal concepts and limited 
relevant evaluation.

Common mistakes and guidance
•	 (a) Some candidates approached this question as an appeals question which was irrelevant. Those who did focus 

on precedent often missed the focus of the Court of Appeal and provided a general answer on the mechanics of 
precedent with no mention of the specific powers of the Court of Appeal. There were also inaccuracies in relation to 
the Court of Appeal being able to use the Practice Statement, which is not the case.

•	 (b) The focus of this question needed to be on the Court of Appeal and a general answer discussing the 
advantages and disadvantages of precedent would not have scored very highly. Answers needed to be focused 
and specific. Moreover, the part (b) answers should not be a repeat of part (a) and should instead focus on the 
skills of analysis and application. Another common misconception about this answer was that it was in fact a 
question on appeals, so candidates need to take care to read the question carefully and focus on the key terms.
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Question 7

Example Candidate Response – high Examiner comments

       This is a strong start as the 
candidate immediately identifies 
the Police and Criminal Evidence 
Act 1984 Code C as the relevant 
Act and Code of Practice with the 
correct year and written in full. 
Identifying this in the introductory 
statements focuses the answer. 

       The right to inform someone 
is the first right of the suspect to 
be discussed and this is done with 
the correct supporting section of 
the Act. The right is also explained 
with some supporting detail, 
including reasons why the right 
may be withheld, rather than just 
being listed, which shows a good 
knowledge and understanding of a 
suspect’s rights. 

11

22
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Example Candidate Response – high, continued Examiner comments

       The candidate explains the 
right to legal advice and supports 
this with the relevant section of the 
Police and Criminal Evidence Act 
1984. There is also a supporting 
case provided as an example of 
where this right was delayed and 
the impact this had on the case.

       The next right concerns the 
environment in which the suspect 
needs to be kept, including the 
cell conditions and the right to 
refreshments.

       The right to an appropriate 
adult is considered, again with a 
suitable case.

       The candidate concludes with 
a short explanation as to what the 
impact of the police not giving these 
rights will be.
Overall, this answer is a good 
example of quality over quantity 
because there have only been 
four rights considered but because 
these have been explained well 
with some detail and legal authority, 
it convinces the examiner that 
there is ‘thorough knowledge and 
understanding’ for Band 4.
Mark for (a) = 9 out of 10

Mark for AO1 = 9 out of 10

5

6

33
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4

6
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Example Candidate Response – high, continued Examiner comments

       The candidate provides 
an excellent introduction which 
immediately explains about the 
balance necessary for these rights – 
these useful introductory statements 
put the answer into context and 
focuses the answer for the ensuing 
paragraphs.

       The candidate immediately 
cites Section 76 which is a key 
section that protects the suspect 
from oppression as it makes any 
evidence obtained in this way 
inadmissible in court. This is an 
excellent approach to take and 
shows good AO3 evaluation with 
some AO2 development.

       Repeating the wording from 
the question in the answer is 
excellent practice as it keeps the 
answer focused and ensures that 
the candidate explains why the 
particular right does or does not 
protect the suspect.

       This is another evaluation point 
that is made by stating the right and 
then using connective language to 
explain how that right protects the 
suspect.

       The candidate starts to talk 
about how the rights may not 
protect the suspect because the 
police may use reasonable force.

11

11

7

8

10

10

9

7

8

9
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Example Candidate Response – high, continued Examiner comments

       Overall, the candidate attempts 
to evaluate rather than just repeat 
the rights.
Mark for (b) = 13 out of 15

Mark for AO2 = 6 out of 8
Mark for AO3 = 7 out of 7

Total mark awarded = 
22 out of 25

1212

How the candidate could improve their answer
•	 (a) The candidate could have considered more rights, such as time limits and maybe some detail about searches 

and the recording of interviews but this was not necessary as they had considered a reasonable range of rights 
with a good level of detail, showing an excellent knowledge of detention rights.

•	 (b) There was a slight imbalance in this answer in favour of how the detention rights do protect the suspect, but 
there was less detail on how they may not have protected the suspect and left the suspect vulnerable. Such points 
could have included the delay that sometimes comes with waiting for a duty solicitor. Research also shows that 
some custody records are falsified and that there are still some examples of miscarriages of justice because of 
police corruption. Candidates could have explored these further. There were also some missed opportunities for 
case law here, where candidates could have given examples of where, for example, the police have delayed a 
suspect having a phone call or legal advice, or cases where the suspect was denied his right to an appropriate 
adult.
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Example Candidate Response – middle Examiner comments

       Overall, this answer provides 
some good use of legal authority, 
but these cases are not developed 
with an explanation of how these 
cases show whether the detention 
rights protect the suspect (or 
otherwise).

       The candidate correctly 
identifies R v Samuel here, but it 
is not clear how this case shows 
the suspect’s rights are protected, 
though it is implied where the 
candidate mentions the quashed 
conviction. This AO2 development 
needs to be more explicit and a 
good technique for this is to repeat 
the wording of the question.

       R v Grant is cited in a similar 
vein with no further conclusion other 
than the conviction was quashed.

2

1

2

1
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Example Candidate Response – middle, continued Examiner comments

       This is just a repetition of the 
rights stated in (a) and does not 
develop into an AO2 point, and 
whilst credited as an implicit AO3 
point, it is not convincing.

       Good use of supporting 
statistics here.

       This is a good point because 
the candidate has discussed why it 
is important that regular checks of 
the suspect are carried out.
Mark for (a) = 7 out of 10

Mark for AO1 = 7 out of 10

6

4

5

6

4

5
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Example Candidate Response – middle, continued Examiner comments

       The candidate correctly 
identifies the Police and Criminal 
Evidence Act 1984 as the relevant 
Act.

       There is some reference to the 
detention environment here, though 
it could benefit from a little more 
detail on what this means and what 
the suspect is entitled to.

       This is an inaccurate point as 
it is lawful to detain an individual 
before charge, so long as the police 
adhere to the custody time limits.

       Correct identification of the right 
to an appropriate adult here, along 
with a supporting case which is 
creditworthy and there is also some 
development as to when these 
rights could be delayed.

9

7

8

9

7

8
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Example Candidate Response – middle, continued Examiner comments

       There is citation of R v Samuel 
which is also accurate, but it 
is not clear that the candidate 
understands the context of this 
case.

       Overall, there is good 
discussion of a small range of 
detention rights, which is ‘not 
detailed in all areas’.
Mark for (b) = 8 out of 15

Mark for AO2 = 4 out of 8
Mark for AO3 = 4 out of 7

Total mark awarded = 
15 out of 25

1212

11 11

How the candidate could improve their answer
•	 (a) The candidate could have addressed the question, by repeating back the wording to show how the points that 

are being made answer the question posed. Overall, the discussion of some impact of rights not being granted 
with case law showed this candidate to have ‘some reasoned analysis and evaluation’, but because of the partial 
development and focus on how these points address the question, the candidate achieved Band 2.

•	 (b) The candidate needed to discuss a wider range of detention rights or provide more detail on the ones that they 
did include. This could have come in the form of section numbers from the Police and Criminal Evidence Act 1984 
or case law, or simply further explanation.
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Example Candidate Response – low Examiner comments

       It is good practice to write out 
an acronym in full the first time it is 
used. 

       The candidate mentions stop 
and search and arrest which, 
although correct in places, is not 
relevant to the question and is not 
credited.

       This whole paragraph is not 
relevant to the question and is 
confused with stop and search.

1 1

2

2

3
3
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Example Candidate Response – low, continued Examiner comments

       This is the first point at which 
the candidate focuses on the 
question, where the environment in 
which a suspect should be kept is 
discussed. This is brief and lacks 
detail.

       This is a good point but needs 
to be supported with legal authority; 
ideally Section 58 Police and 
Criminal Evidence Act 1984.

       Overall, only two detention 
rights have been mentioned with 
very little detail or legal authority to 
support.
Mark for (a) = 4 out of 10

Mark for AO1 = 4 out of 10

4
4

55

6
6
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Example Candidate Response – low, continued Examiner comments

       As with part (a), this lacks focus 
and there is too much emphasis on 
other, irrelevant elements of police 
powers.

       Although the candidate  talks 
about detention rights here, it is 
not in an evaluative way and is  a 
repeat of what has already been 
stated in (a). To be credited with 
AO2 and AO3 marks, the content 
needs to be evaluative.

77

88
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Example Candidate Response – low, continued Examiner comments

       These points do not add 
anything to the answer and without 
any legal authority or support are 
mostly inaccurate.

       This has the potential to be a 
good point about the effect being in 
custody has on a suspect but again 
is not supported or developed.
Mark for (b) = 3 out of 15

Mark for AO2 = 1 out of 8
Mark for AO3 = 2 out of 7

Total mark awarded =
7 out of 25

99

10
10

How the candidate could improve their answer
•	 (a) The candidate did not need to spend time writing about irrelevant content, such as, stop and search and arrest. 

The candidate would have been better placed to remain focused on the question.
•	 (b) Although it was necessary to repeat the detention rights, this needed to be done with the aim of evaluating why 

or why not they protected the suspect. Ideally, this should be done from both perspectives, making good use of 
connectives.

Common mistakes and guidance
•	 (a) To access the higher mark bands, candidates needed to discuss a range of detention rights with legal authority. 

Often, candidates write about other, irrelevant police powers such as stop and search and arrest. It is important 
that candidates focus on the specific nature of the question.

•	 (b) Some candidates just repeated the rights of the suspect that they had already explained in (a) with no further 
development or evaluation, or case law to illustrate how these rights may not protect the suspect.
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Question 8

Example Candidate Response – high Examiner comments

       This is a good introduction 
which provides a definition of who 
the inferior judges are. This helps 
focus the candidate for the rest of 
the answer.

       This is certainly true that judges 
are chosen on merit, but some legal 
authority would benefit here – such 
as citation of the Constitutional 
Reform Act 2005, or the Judicial 
Appointments Commission.

       This is an excellent point and 
good practice to explain what the 
appointment process for judges was 
previously – but previous to what? 
This is not made clear.

       It is the Judicial Appointments 
Commission, not Committee and 
this is an important term for this 
question so candidates should get 
it right.

1
1

22

33
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Example Candidate Response – high, continued Examiner comments

       The candidate logically 
discusses the appointment process 
from advertisement to selection 
and the qualities required. This is 
a sensible approach and what is 
expected.
Mark for (a) = 7 out of 10

Mark for AO1 = 7 out of 10

55
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Example Candidate Response – high, continued Examiner comments

       Increasing diversity is a key 
advantage of the process, and the 
candidate does this well as an AO3 
point. To further develop this, the 
candidate could offer statistics, or 
some insight into why it is important 
we have improved diversity and 
for what reasons the ‘new’ process 
improves diversity. 

       The candidate raises another 
salient point here about the political 
involvement no longer being an 
issue. This is developed well for the 
AO2 and AO3 points to be credited.

       A good point about the 
selection process being fair 
because of the way judges are 
interviewed and selected ensures it 
is on merit and not favouritism.
Mark for (b) = 10 out of 15

8

6

7

6
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Example Candidate Response – high, continued Examiner comments

Mark for AO2 = 5 out of 8
Mark for AO3 = 5 out of 7 

Total mark awarded =
17 out of 25

How the candidate could improve their answer
•	 (a) The candidate had a ‘mostly accurate’ knowledge and understanding, which ‘may not be detailed’ – the lack 

of detail here was in the omission of key legal concepts and terminology. The correct citation of the Judicial 
Appointments Commission and the inclusion of the Constitutional Reform Act 2005, which would have added a lot 
of value to this answer and been overall a more convincing response.

•	  Overall, this was a logical discussion of the key advantages of the judicial appointments process and was 
structured in a fluent and coherent way. There was a real attempt to address the question and a little more 
development would have put this in the top band for both AO2 and AO3.
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Example Candidate Response – middle Examiner comments

       This is a concise answer 
which addresses the selection 
and appointment of judges by the 
Judicial Appointments Commission, 
though incorrect terminology has 
been used – Committee has been 
used instead of Commission.

       Overall, this answer has 
‘some accuracy, but lacks detail in 
relevant areas’ and there is ‘some 
knowledge and understanding’. 
This means that there is not enough 
detail to warrant more than half 
marks.
Mark for (a) = 5 out of 10

Mark for AO1 = 5 out of 10

       There is reference here to the 
argument about merit and that the 
selection process ensures only 
the most appropriate judges are 
selected. This is the only evaluative 
point that the candidate makes.

       This is repetition and the 
candidate would have been better 
advised to use their examination 
time to provide further evaluation 
points.
Mark for (b) = 6 out of 15

Mark for AO2 = 3 out of 8
Mark for AO3 = 3 out of 7

Total mark awarded =
11 out of 25

2

1

2

1
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How the candidate could improve their answer
•	 (a) There was a lack of detail about the process of judicial appointment prior to 2005. This was needed to 

demonstrate how the process has evolved into its current state.
•	 (b) A wider range of evaluation points was needed. The merit argument was the only evaluation point put forward 

by the candidate. There were other points that could have been explored, such as the increased diversity, the lack 
of political influence with the process and the wider selection criteria which enables solicitors to now apply to the 
judiciary.
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Example Candidate Response – low Examiner comments

       The candidate makes a good 
start here where they write about 
the appointments process prior to 
2005 and the involvement of the 
Lord Chancellor and the problems 
with that.

       The candidate goes on to write 
about the process now and correctly 
identifies the Judicial Appointments 
Commission as the relevant body.
Mark for (a) = 4 out of 10

Mark for AO1 = 4 out of 10

2

1

2
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Example Candidate Response – low, continued Examiner comments

       There is reference to a ‘high 
standard of skills’ here but no 
development of what this means or 
how the selection process makes 
this an advantage. There is no 
direct link to the question.

33
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Example Candidate Response – low, continued Examiner comments

       This is inaccurate, as 
Magistrates are laypeople and are 
not equivalent to judges.

       The point about statutory 
interpretation is not creditable and is 
disregarded by the examiner.
Mark for (b) = 2 out of 15

Mark for AO2 = 1 out of 8
Mark for AO3 = 1 out of 7

Total mark awarded =
6 out of 25

44
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How the candidate could improve their answer
•	 (a) Overall, there was a lack of detail on the selection process and the qualities required to become an inferior 

judge.
•	 (b) Overall, this was a brief answer with very ‘limited’ evaluation. To access the higher bands, candidates needed a 

wide range of evaluative points. The answer should have focused on the advantages of the judicial appointments 
process, rather than irrelevant aspects such as superior judges, or as was the case in this question, statutory 
interpretation.

Common mistakes and guidance
•	  This is often the last question to be answered on the paper and did result in some candidates running out of time. 

It is important that candidates split their time between the questions so that they can give their best to all questions 
equally.

•	  Very few candidates made reference to the Constitutional Reform Act 2005 and many cited incorrect terminologies 
in terms of the name of the Commission. This is a crucial mistake and demonstrates an unconvincing application 
and evaluation.
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